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1. APOLOGIES FOR ABSENCE -

2. MINUTES -
To take as read and approve as a true record the Minutes of the
meetings of the Committee held on 30 June 2008 and 17 July 2008.

3. NOTIFICATION OF OTHER BUSINESS -
Members should notify the Chairman of other business that they wish
to be discussed by the Committee at the end of either Part | or Part Il
business set out in the agenda. They must state the circumstances
that they consider justify the business being considered as a matter
of urgency.

The Chairman will decide whether the item(s) raised will be
considered.

4. CHAIRMAN’S ANNOUNCEMENTS -
Members are reminded that any declarations of interest in respect of a
business set out in the agenda, should be declared as either as preju
or personal interest and are required to notify the Chairman of the natt
any interest declared at the commencement of the relevant item o
agenda. Members declaring a prejudicial interest should leave the
and not seek to influence the decision during that particular item.

5. PUBLIC PARTICIPATION -
To receive petitions, comments and questions from the public. At
the time of preparing the agenda no requests to speak had been
received.
Any public participation received within the agreed time scale will
be notified to Members as soon as practicable.

6. PLANNING APPLICATIONS 1
REPORT OF THE HEAD OF PLANNING AND BUILDING
CONTROL

6.1 08/00928/1 - 19 HIGH STREET, BALDOCK, SG7 6AZ - CHANGE 5
OF USE FROM BANK (A2 USE CLASS) TO ADULT ONLY
GAMING CENTRE (D2 USE CLASS)

6.2 08/00934/1LB - 19 HIGH STREET, BALDOCK, SG7 6AZ - 13
INTERNAL ALTERATIONS (INCLUDING REMOVAL OF
PARTITIONS) TO ENABLE CONVERSION OF FORMER BANK
PREMISES TO ADULT ONLY GAMING CENTRE

6.3 08/01227/1 - LAND AT MARKET HALL AND 29, 31 AND 33 17
COMMERCE WAY, LETCHWORTH GARDEN CITY, SG6 3DW -
EXTERNAL ALTERATIONS TO EXISTING MARKET HALL AND
BINGO HALL FOLLOWING DEMOLITION OF 29, 31 AND 33
COMMERCE WAY. CHANGE OF USE OF FIRST FLOOR BINGO
HALL FROM USE CLASS D2 (ASSEMBLY AND LEISURE) TO
USE CLASS A1 (RETAIL). TWO STOREY EXTENSION TO
SOUTH ELEVATION AS ADDITIONAL RETAIL FLOOR SPACE
AND CREATION OF LOADING BAYS FOLLOWING DEMOLITION
OF 29, 31 AND 33 COMMERCE WAY
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COMMERCE WAY
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ALTERATIONS TO EXISTING CARE HOME INCREASING THE
NUMBER OF BEDROOMS ON SITE FROM 19 TO 45;
ADDITIONAL CAR PARKING (TOTAL 15 SPACES), CYCLE
STORAGE AND ANCILLARY DEVELOPMENT FOLLOWING
DEMOLITION OF EXISTING EXTENSIONS AT NO. 41 AND
DEMOLITION OF NO. 43 LETCHWORTH ROAD
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LETCHWORTH GARDEN CITY, SG6 3XU - REMOVAL OF 2
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BLOCK UP OPENINGS

08/01087/1 - BEECH RIDGE LODGE, WOODLAND WAY,
BALDOCK, SG7 6LF - RESIDENTIAL DEVELOPMENT OF 68
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BEDROOM SHELTERED HOUSING FLATS, 8 X 2 BEDROOM
FLATS; 17 X 2 BEDROOM HOUSES; 4 X 3 BEDROOM HOUSES
AND 3 X 4 BEDROOM HOUSES, 94 ASSOCIATED PARKING
SPACES, ACCESS ROADS, AMENITY AREAS, LANDSCAPING
AND ANCILLARY WORKS FOLLOWING DEMOLITION OF
BEECH RIDGE LODGE AND TEMPLE COURT (AS AMENDED
BY DRAWINGS RECEIVED 1ST AUGUST 2008)

08/01330/1 - KING GEORGE RECREATION GROUND,
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CHANGING ROOM PAVILLION WITH KITCHEN, TOILETS,
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HITCHIN, SG5 1DY - REPLACEMENT SIGNS COMPRISING
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19.07.08)
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Planning Control Committee
21 August 2008

*PART 1 — PUBLIC DOCUMENT AGENDA ITEM No.

6

TITLE OF REPORT: PLANNING APPLICATIONS

REPORT OF THE HEAD OF PLANNING AND BUILDING CONTROL

Local Government (Access to Information) Act 1985 and Local Government Act 1972

In respect of each of the following reports concerning individual applications for planning permission,
Listed Building Consent, the whole of the application file shall be regarded as background papers for
the purposes of Section 100(d) of the 1972 Act.

AGENDA INDEX

ITEM: REF NO: LOCATION:DESCRIPTION CONTACT PAGE:
OFFICER:
1. 08/00928/ 1 19 High Street, Baldock, SG7 Joanne Cousins 5
6AZ 01462 474418

Change of use from bank (A2
Use Class) to adult only gaming
centre (D2 Use Class).

2. 08/00934/ 1LB |19 High Street, Baldock, SG7 Joanne Cousins 13
6AZ 01462 474418
Internal alterations (including
removal of partitions) to enable
conversion of former bank
premises to adult only gaming

centre.

3. 08/01227/ 1 Land at Market Hall and 29, 31  |Simon Ellis 17
and 33 Commerce Way, 01462 474264
Letchworth Garden City, SG6
3DW

External alterations to existing
Market Hall and Bingo Hall
following demolition of 29, 31 and
33 Commerce Way. Change of
use of first floor Bingo Hall from
Use Class D2 (assembly and
leisure) to Use Class A1 (retail).
Two storey extension to south
elevation as additional retail floor
space and creation of loading
bays following demolition of 29,
31 and 33 Commerce Way.

4, 08/01228/ 1CAC |Land at Market Hall and 29, 31  |Simon Ellis 29
and 33 Commerce Way, 01462 474264
Letchworth Garden City, SG6
3DW

Demolition of existing buildings at
29, 31 and 33 Commerce Way.
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08/01253/ 1

Burleigh House, 41 & 43
Letchworth Road, Baldock, SG7
6AA

Proposed extensions and
alterations to existing care home
increasing the number of
bedrooms on site from 19 to 45;
additional car parking (total 15
spaces), cycle storage and
ancillary development following
demolition of existing extensions
at no. 41 and demolition of no. 43
Letchworth Road.

Kirstie Hough
01462 474311

33

08/01410/ 1LB

Lyall Chambers, Broadway,
Letchworth Garden City, SG6
3XU

Removal of 2 ground floor
windows on rear elevation and
block up openings.

Liz Marten
01462 474411

45

08/01087/ 1

Beech Ridge Lodge, Woodland
Way, Baldock, SG7 6LF
Residential development of 68
affordable housing units
comprising 36 x 1/2 bedroom
sheltered housing flats, 8 x 2
bedroom flats; 17 x 2 bedroom
houses; 4 x 3 bedroom houses
and 3 x 4 bedroom houses, 94
associated parking spaces,
access roads, amenity areas,
landscaping and ancillary works
following demolition of Beech
Ridge Lodge and Temple Court.
(As amanded by drawings
received 1st August 2008)

Kate Poyser
01462 474244

49

08/01330/ 1

King George Recreation Ground,
Bradway, Whitwell, SG4

Erection of a two changing room
pavillion with kitchen, toilets,
storage and communal area
(Class D2). Provision of 6
Sheffield style cycle racks to
provide covered parking for 12
cycles (As amended by proposed
site plan received 29.07.08)

John Chapman
01462 474516

61

08/01254/ 1

Hatch Penn, The Joint, Reed,
SG8 8AZ

Erection of one three bedroom
Gamekeeper's cottage,
associated Shoot
accommodation, and new access
and parking facilities with garden
landscaping.

Anne McDonald
01462 474634

67

10.

08/01358/ 1

Land at Hatch Penn, The Joint,
Reed, SG8 8AZ

Detached agricultural storage
building and associated
landscaping.

Anne McDonald
01462 474634

79
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11.

08/01276/ 1AD

Corn Exchange, 31 Market
Place, Hitchin, SG5 1DY
Replacement signs comprising
externally illuminated timber
fascia lettering and window
graphics. (Amended plans
received 19.07.08).

Anne McDonald
01462 474634

85

12.

08/01277/ 1LB

Corn Exchange, 31 Market
Place, Hitchin, SG5 1DY
Replacement signs comprising
externally illuminated timber
fascia lettering and window
graphics. (Amended plans
received 29.07.08).

Anne McDonald
01462 474634

93

13.

08/01147/1

Foxholes, Pirton Road, Hitchin,
SG5 2EN

Demolition of existing Coach
House single and two storey
extensions and construction of
part two storey / part three storey
front and side extension and four
storey rear extension to provide
additional bedroom and living
accommodation for residents
together with provision of staff
accommodation (as variation of
planning ref 06/02796/1 granted
permission on 08/05/07).

Anne McDonald
01462 474634

97
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6.1

ITEM NO: Location: 19 High Street, Baldock, SG7 6AZ

Applicant: Mr A Mann

Proposal: Change of use from bank (A2 Use Class) to adult only
gaming centre (D2 Use Class).

Ref.No: 08/00928/ 1

Officer: Joanne Cousins

Date of expiry of statutory period : 07 July 2008

Reason for Delay

Committee Cycle

Reason for Referral to Committee

The application was called in to committee by Councillor Knighton due to concerns
that the application if approved would not be in the interests of, and at odds with,
the planned re-development of the town centre.

Permission granted in 1982 for the change of use of premises to a Building Society

Planning Policy Statement 6 - Planning for Town Centres
Planning Policy Guidance 15 - Planning and the Historic Environment

North Hertfordshire District Local Plan No.2 -With Alterations:
Policy 43 -Shopping Areas in Town Centres

1.0 Relevant History
1.1
Branch Office.
2.0 Policies
2.1 Government Policy Advice
2.2
Policy 39 - Leisure Uses
3.0 Representations
3.1

Local Residents/site publicity - 26 individual local residents and businesses
have made written representations against the application. The grounds of
concern/issues raises are as follows:-

1. Proposal is contrary to the character of the area. The building is located in
the conservation area in a prominent position in the High Street.

2. Gaming centres are noisy. Increase in noise levels especially at night.

3. The needs of the community would be served better with a retail shop. The
loss of the retail unit would be detrimental to the vitality of Baldock Town
centre. it would create a concentration of non-retail units on the eastern
side of the High Street.

4. One of the purposes of the Baldock enhancement scheme was to attract
quality retail outlets to the town centre. If this proposal is allowed to go
ahead then it would appear that the taxpayers money has not been spent in
the best possible way. This proposal will not support the basic principle of
bringing people into the town and encourage them to shop locally and
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thereby create a more sustainable community.

5. There are already 2 other gambling centres within a short distance of this
site. A further gambling centre would represent a proliferation of gambling
units and would not enhance the town centre facilities, attract passing trade
or encourage people to the area.

6. No details have been provided to demonstrate the appearance of the shop
front after its conversion and the impact it would have on the street scene.
Units of this type often tend to screen the internal use of the premises and
create a dead appearance.

7. The proposed opening hours may cause disruption to the surrounding area
and are unlikely to increase footfall in the High Street during the day when it
is most needed to promote growth in use of the town centre.

8. The applicants supporting statement suggests that the premises will be
used predominantly by female shoppers as an ancillary facility during the
day. This does not seem credible and the proposal is likely to increase the
publics perception of crime and anti-social behaviour in the town centre and
deter people from visiting it. The likelihood of such public perception is a
legitimate reason to object to the application for planning permission.

9. The premises would be alluring to teenagers who would not be able to enter
but would congregate nearby.

10. Potential fire/safety problems as no access to the adjacent yard would be
available beyond normal office hours.

Baldock Society - Object to the application on the grounds that it would be an
undesirable outlet for the town, will cause antisocial issues and generally not be in
keeping with the market town which is undergoing considerable enhancement

1. The colour of the shopfront should be in keeping with the building and the
context of the town centre. No signage details are shown but these should

Control of noise is paramount in the design of the unit.
Strict control would be required over any retail display areas to the front of

4. A restriction on the opening hours to prevent a 24 hour usage should be
considered as this is a market town not inner city location.

5. Under the Gambling Act 2005 Licensing Authorities must have particular
regard to the location of and entry to Adult Gaming Centres to minimise the
opportunity for children to gain access. This location, known for its regular
frequency of minors gathering in groups and close to a youth club and
schools should be sufficient grounds to refuse a licence.

Hertfordshire Highways - Do not wish to restrict the grant of planning permission.
Housing and Environmental health (noise) - suggests that a condition to prevent

noise nuisance would be appropriate. Details of a suitable worded to condition to

Building Conservation Officer - raises no objections to the proposals on

3.2
works.
Make the following additional observations:-
also be in keeping.
2.
3.
the unit.
be updated at the meeting.
conservation grounds.
4.0 Planning Considerations
4.1 Site & Surroundings
411

The application site comprises the former Woolwich Building Society located on the
eastern side of the High Street mid way between the junctions with Whitehorse
Street and Simpsons Drive.
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4.2 Proposal

4.2.1 The application seeks planning permission to change the use of the ground floor of
the premises from a bank (Class A2) to an adult only gaming centre falling within
Class D2. Other uses within Class D2 (Assembly and Leisure) include Cinemas,
Dance/Concert/Sports Halls and indoor leisure uses not involving motorised
vehicles or firearms.

In support of the application the applicants agent has provide additional information
summarised as follows:-

1.

Ablethird Ltd are an amusement centre operator with unrivalled expertise in
amusement sector gained over 25 years. The company being one of the
largest operators of amusement facilities, which are trading from
approximately 110 inland amusement centres.

The identified market is the adult predominantly female shopper who use
the premises during a shopping trip as an ancillary facility. As such a
service facility it is essential that the establishment is located in reasonably
good pedestrian flow locations in shopping centres.

The use would have a retail decorative display which would present an
attractive and shop-like appearance to the street. The appearance has
frequently been contrasted with Class A2 and A3 uses which do not have
an attractive display and tend to cause 'dead' frontage.

The proposal consists primarily of amusement with prize machines (fruit
machines). The premises would be refurbished and fitted out to a high
standard and would be soundproofed as necessary to ensure no noise
would emanate onto the street or transmitted to any adjoining premises.

The use does not attract car-borne trade, it attracts adults that have already
travelled to the shopping centre for other purposes. The use would not in
any sense affect pedestrian flow in the vicinity.

A common concern from members of the public is of noise, disturbance and
the congregation of youths. There is absolutely no evidence to support this
fear, these centres deal with adults, no persons under the age of 18 are
permitted.

As one of the country's leading operators we have established the
appropriateness of this kind of facility, even in the most sensitive locations
such as Conservation Areas and in Listed Buildings.

It is not considered that the proposal would be harmful to the area or less
desirable than a retail unit in a secondary area trying to attract more
shoppers. There is evidence to suggest that amusements centres can
increase pedestrian flows and are complimentary to shops in the area.
Amusement arcades are most appropriately sited within town centres, as
part of the mix of uses.
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4.3

4.3.1

43.2

4.3.3

4.3.4

4.3.5

4.3.6

4.3.7

Key Issues

The key issues are considered to be the principle of the use in this location, the
impact of the use on the Conservation Area and general amenity of the locality and
noise matters.

Principle of the use

Paragraph 1.7 of PPS6 states that 'it is not the role of the planning system to
restrict competition, preserve existing commercial interests or to prevent
innovation'. The application premises is within the town centre boundary however
there is no 'Shopping Frontage' here. The relevant policy in the District Plan for
considering this application is Policy 43 'Shopping Areas in Town Centres' which
states that the Council will permit other uses that would not disrupt the shopping
pattern and would attract people to the town. The proposed use is clearly a non-
shopping use which would be appropriate in a shopping area. Such uses within
Class D2 are positively encouraged by Policy 39, within town centre locations. It
is considered that the proposed use would add to the vitality and viability of
Baldock bringing people into the area. There is, therefore, no land use objection to
the proposed use of the building.

Impact on the Conservation Area and general amenity.

There are very few residential properties in the immediate locality of the premises.
The area is characterised by a mix of by commercial and office uses and the High
Street is a through route for traffic passing through the town centre. The proposed
use would represent the only gaming establishment on High Street. It is not
considered that the proposed use would represent an over-concentration of
gambling establishments in the area as this proposal is of a different nature and
seeks a different clientele to a Betting Office.

The premises is within the Conservation Area however no external changes are
proposed as the existing shopfront would be maintained. Internal changes to the
building are minimal and any signage would be the subject of separate listed
building and advertisement applications. Given these circumstances, together with
the fact that the pedestrian entrance to the premises is directly off High Street | do
not consider that the use would be harmful to the character of the area nor the
amenities of any local residents.

Noise

The proposals have been the subject of on-going discussions with the
Environmental Protection Officer who has confirmed that noise issues should be
the subject of a planning condition. Whilst any potential noise from the building
may be minimal, given that the use relates to slot machines and not video games, it
would be difficult to fully assess given the ambient noise levels expected in this
location. In the light of the local concerns | would agree that these issues could be
appropriately controlled by a condition, the precise wording to be advised by the
Environmental Health Officer.

Other matters

With regard to hours of use it is recommended that a restriction in line with other
late opening establishments in the town centre is applied. The applicant has stated
that the opening hours would be from 9.00am Monday to Saturday and 9.00am to
6.00pm on Sundays and Bank Holidays. A restrictive condition to these hours
would be appropriate here and would prevent 24 hour opening.

The applicant has stated that a retail window display would be provided to assist in
maintaining an interesting frontage to the property. No precise details of such a
display have been included with the application and | therefore consider that a
condition be attached to the grant of any planning permission to ensure that details
of any such display are provided to ensure that a 'dead frontage' is avoided here.
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4.4

4.4.1

4.4.2

5.0

Conclusion

The proposed would not cause material harm to the established character of the
area nor the amenities of local residents or other adjoining occupiers. No detriment
would occur to the retail vitality or viability of the area. In the absence of any
material or sustainable planning objections | have framed a favourable
recommendation accordingly.

This planning application has attracted a great deal of opposition on the basis of
concerns relating to the use of the premises as an adult gaming centre. Members
must be advised that the planning system only governs the use of land and
buildings by reference to the use classes order, and the proposed use is for a D2
use (assembly and leisure) which is encouraged in town centres under Policy 39 of
the North Hertfordshire District Local Plan No. 2 - with Alterations. To refuse
planning permission for this development, Members would need to refuse planning
permission for D2 uses and not on the grounds of the scheme being an adult
gaming centre, such a decision would be very difficult to justify on this basis.

Legal Implications

5.1

6.0

In making decisions on applications submitted under the Town and Country
Planning legislation, the Council is required to have regard to the provisions of the
development plan and to any other material considerations. The decision must be
in accordance with the plan unless the material considerations indicate otherwise.
Where the decision is to refuse or restrictive conditions are attached, the applicant
has a right of appeal against the decision.

Recommendation

6.1

That planning permission be GRANTED subject to the following conditions:

1. The development hereby permitted shall be begun before the expiration of 3
years from the date of this permission.

Reason: To comply with the provisions of Section 91 of the Town and Country
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory
Purchase Act 2004.

2. The development hereby permitted shall be carried out wholly in accordance
with the details specified in the application and supporting, approved
documents and plans, or with minor modifications of those details which have
previously been agreed in writing by the Local Planning Authority as being not
materially different from those thereby permitted.

Reason:To ensure the development is carried out in accordance with details
which form the basis of this grant of permission.

3. The use hereby approved shall only take place between the hours of 8.00am
and 11.00pm on Mondays to Saturdays and 9.00am and 6.00pm on Sundays
and public holidays.

Reason:The use is located in proximity to residential properties and the
restriction of activity is necessary to ensur that the residents of those
properties can continue to expect to enjoy times of reasonable peace and
quiet.

4, The proposed use of the premises shall not commence until details of the
proposed window retail display have been submitted to and approved in writing
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by the Local Planning Authority. The agreed window retail display shall
thereafter be maintained to the satisfaction of the Local Planning Authority.

Reason: To safeguard the character and appearance of the building and this
part of Baldock, High Street and to prevent the creation of a 'dead shopping
frontage'.

Reason for Decision

The use has no material impact upon the vitality or viability of the town as a
shopping centre nor will it cause any material harm to the amenities of
adjoining or adjacent occupiers. The proposal does not conflict with the
provisions of the following relevant Development Plan Policies:

North Hertfordshire District Local Plan No.2 -With Alterations:

Policy 43 -Shopping Areas in Town Centres
Policy 39 - Leisure Uses
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ITEM NO: Location: 19 High Street, Baldock, SG7 6AZ

6.2
Applicant: Mr A Mann
Proposal: Internal alterations (including removal of partitions) to

enable conversion of former bank premises to adult
only gaming centre (as amended by drg no AB-BAL-19-
002B received on 9 July 2008)

Ref.No: 08/00934/ 1LB

Officer: Joanne Cousins

Date of expiry of statutory period : 07 July 2008

Reason for Delay

Committee cycle.

Reason for Referral to Committee

The application was called in to committee by Councillor Knighton due to concerns
that the application if approved would not be in the interests of, and at odds with,
the planned re-development of the town centre.

1.0 Relevant History

1.1 Permission granted in 1982 for the change of use of premises to a Building Society
Branch Office.

2.0 Policies

2.1 Government Policy Advice
Planning Policy Guidance 15 - 'Planning and the Historic Environment'

3.0 Representations

3.1 Building Conservation Officer - raises no objections to the proposals on
conservation grounds.

4.0 Planning Considerations

4.1 Site & Surroundings

4.1.1 The application site comprises the former Woolwich Building Society located on the
eastern side of the High Street mid way between the junctions with Whitehorse
Street and Simpsons Drive. The property is grade I listed.

4.2 Proposal
421 The application seeks the necessary Listed Building Consent for internal
alterations, including the removal of partitions, to enable the to change the use of

the ground floor of the premises from a bank to an adult only gaming centre. The
planning implications are considered in the previous report 08/00928/1.
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4.3 Key Issues

4.3.1 The key consideration here is the impact of the proposal upon the special
character of the listed building. An internal inspection of the building confirms
that the interior of the ground floor of this listed building is more or less devoid
of architectural features. The applicant has provided amended plans which
confirm the retention of two chimney stacks at ground floor level, one
projecting through the ridge and one on the gable end at the point where the
rear wing drops to a lower level.  The internal partitions proposed to be
removed but are not considered to be of special architectural interest and
there would be no conservation grounds to object to their removal.

4.4 Conclusion

4.41 The proposed would not cause material harm to the character or appearance of the
grade |l listed building and | have therefore framed a favourable recommendation
accordingly.

5.0 Legal Implications

5.1 In making decisions on applications submitted under the Town and Country
Planning legislation, the Council is required to have regard to the provisions of the
development plan and to any other material considerations. The decision must be
in accordance with the plan unless the material considerations indicate otherwise.
Where the decision is to refuse or restrictive conditions are attached, the applicant
has a right of appeal against the decision.

6.0 Recommendation

6.1 That Listed Building Consent be GRANTED subject to the following conditions:

1. The work to which this consent relates shall be begun by not later than the
expiration of the period of 3 years from the date of this notice.

Reason: To comply with the provisions of Section 18 of the Planning (Listed
Buildings and Conservation Areas) Act 1990 as amended by Section 51 of the
Planning and Compulsory Purchase Act 2004.

Reason for Decision

It is considered that the proposals would maintain the special character of this
listed building and therefore, satisfies Section 16 and 72 of the Planning
(Listed Buildings and Conservation Areas) Act 1990 and PPG15 - Planning
and the historic environment.
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ITEM NO: Location:

Land at Market Hall and 29, 31 and 33 Commerce Way,

6.3 Letchworth Garden City, SG6 3DW

Applicant: Mr Neil Woodward

Proposal: External alterations to existing Market Hall and Bingo
Hall following demolition of 29, 31 and 33 Commerce
Way. Change of use of first floor Bingo Hall from Use
Class D2 (assembly and leisure) to Use Class A1
(retail). Two storey extension to south elevation as
additional retail floor space and creation of loading
bays following demolition of 29, 31 and 33 Commerce
Way.

Ref.No: 08/01227/ 1

Officer: Simon Ellis

Date of expiry of statutory period : 16 September 2008

Reason for Delay (if applicable)

N/A

Reason for Referral to Committee (if applicable)

1.0

The application was originally called in by Councillor Billing in the wider public
interest. Also, the views of Letchworth Garden City Council are contrary to the
officer recommendation.

Relevant History

1.1

1.2

1.3

To understand the background to this planning application it is necessary to
consider the planning history of Garden Square Shopping Centre in detail and this
is set out below.

On 22 July 1971 outline planning permission was granted for the following
development: 'Redevelopment scheme to provide shops and storage
accommodation, offices, restaurant, licensed premises, public hall, multi-
storey car park, pedestrian hall and service area and access roads.'
(application ref. number E/1185/71). This application included outline details for the
whole Garden Square shopping complex. The permission does not include any
restrictive condition relating to the use of the approved retail unit, now the market
hall, approved as retail unit no. 31 by this permission.

On 28 March 1972 the approval of details (or reserved matters) pursuant to the
outline planning permission above were granted for the following development:
'Redevelopment, shops, offices, restaurant, public hall, multi-storey car park,
pedestrian mall and service yard.' (application ref. number E82/72). The public
hall referred to in the description of the development was the first floor space of
approved retail unit no. 31, formerly used as a bingo hall (current use class D1,
assembly and leisure).
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1.4

In 1974 planning permission was granted for the following development: 'Layout
and stalls for enclosed market and frontage treatment' (application ref. number
1/216/74). This relates to the ground floor of approved retail unit no. 31 and started
the enclosed market operation from within this unit, now known as unit no. 15
Commerce Way. There were no restrictive conditions on the use of the market hall
imposed within this planning permission. Moreover, whilst the description of
development and the approved drawings included details of an internal layout for
market stalls, Members should be aware that planning permission is only required
for external alterations to buildings and material changes of use of land or
buildings. The land use gazetteer defines 'markets covered - other than street' as
an A1 use class (retail). Therefore the actual change from an individual retail unit to
an enclosed market hall or as has happened in the Market Hall since, a further
subdivision to smaller retail units within the enclosed market hall space does not
amount to development requiring planning permission under the Planning Acts.

Since the 1970s there have been various planning permissions for minor changes
to shop fronts and other minor developments and alterations to the Garden Square
shopping centre which are not directly relevant to this planning application.

Central Government Policy Guidance:

Planning Policy Statement (PPS) 1 'Delivering Sustainable Development'
Planning Policy Statement (PPS) 6 'Planning for Town Centres'

Planning Policy Guidance note (PPG) 15 'Planning and the Historic Environment'

Policy E5 'Regional Structure of Town Centres'

North Hertfordshire District Local Plan No. 2 - with Alterations:
Policy 8 'Development in Towns'

Policy 43 'Shopping Areas in Town Centres'

Supplementary Planning Guidance:

'Vehicle Parking Provision at New Developments'
'Planning Obligations Supplementary Planning Document'
'Letchworth Town Centre Strategy’

1.5
2.0 Policies
2.1
2.2 East of England Plan:
2.3
Policy 42 'Shopping'
Policy 45 'Shopfronts'
2.4
3.0 Representations
3.1

Hertfordshire County Council (Highways):

has no objections to the proposed development. 'The proposal is unlikely to have
implications on the existing public highway. There is a marginal net increase in
gross floor area of the internal floor space proposed compared with the existing.
The proposed provision of a dedicated loading bay for articulated vehicles would be
accessed within the existing service yard. In addition, appropriate measures have
been proposed when vehicles are being reversed into the loading bay. This is in
the form of traffic lights at either side of the neighbouring ramp, which forms part of
the service yard.’
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3.2

3.3

3.4

4.0

Letchworth Garden City Council:

'‘Objection - the committee was extremely concerned about the traffic implications
and also observed that there was apparently significant public opposition to the
proposal; which opposition may encompass planning grounds. The Committee
further observed that the building was originally designed as a market hall, and the
Committee noted that there is still a requirement in Letchworth for premises for
embryonic business development.’

Response to Statutory Site Notice, Press Notice and Notifications:

A 700+ signature petition against the closure of the indoor market has been
received. Moreover, a letter of objection from Town Councillor Smale has also been
received, which raises the following points :

e Considers that planning permission should be required to change a market
hall (A1 use) to one single retail unit (A1 use). Therefore the implication of
the associated closure of the market must be taken into account by the
Local Planning Authority when determining this planning application and the
loss of the market should be resisted by the Council as the closure of the
town's designated market would harm the vibrancy of the town.

e Members should understand the bigger picture when exercising planning
powers as they have obligations to residents and traders. The Council's
declared aim is to create a vibrant place to live, work and prosper and ‘the
planning function plays a major part in this'.

e Since the Council decided to allow an indoor market in this unit wider
planning factors have not changed and there is still a need for a market.

e A new single retail unit would have major implications for car parking and
should be sited on an edge of centre location where it can be accessed
properly.

e The associated town centre redevelopment proposals for the Wynd and
Arena Parade will have a knock on effect for small, independent retailers by
the need to relocate retailers on these sites into existing retail premises
elsewhere in the town centre. This will increase rental levels and push out
small, independent retailers.

Officer comment - Members must note that the proposed internal physical

alterations to the market hall retail unit are not part of this planning
application and do not require planning permission in themselves.

Planning Considerations

4.1

4.1.1

41.2

Site & Surroundings

The application site consists of a large part of the Garden Square shopping centre.
The site area is over 1200 sgm and consists of part of a flat roof two storey
building, a service yard and part of the walkway into Garden Square shopping
centre from Gernon Road, to the south of the site. The building on site is occupied
by the retail units which occupy the market hall (no. 15 Commerce Way) and the
retail units to the rear of the market hall, nos. 27-33 (odd) Commerce Way on the
ground floor. The first floor of the building is the vacant public hall (former bingo
premises) and the town centre manager's office.

Commerce Way is the pedestrian street which runs to the east of the application
site, with access onto Gernon Road to the south, and Central Approach is the
pedestrian thoroughfare which runs to the north of the building, linking the multi-
storey car park to Eastcheap. Vehicular access to the rear service yard (to the west
of the building) is gained off Gernon Road.
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413

4.2

4.2.1

422

423

4.2.4

425

4.2.6

The application site is located at the heart of the Garden Square shopping centre,
built in the 1970s and the architecture of this development is typical of town centre
developments of that era in its functional design and layout.

Proposal

Full planning permission is sought for a mixed development proposal on this site
which can be set out in three distinct sections as follows:

1) External alterations to the Market Hall and former Bingo Hall;

2) Two storey extension to the south elevation as additional retail floor space
and creation of loading bays following the demolition of part of the building,
nos. 29. 31 and 33 Commerce Way (see next item on the Committee
agenda for separate conservation area consent application for the
demolition of these units).

3) The change of use of the first floor above the Market Hall (the former Bingo
hall) from use class D2 (assembly and leisure) to A1 (retail);

The following paragraphs describe each part of the scheme in detail.

The proposed external alterations to the Market Hall and former Bingo Hall can be
described as follows. On the north elevation of the Market Hall building facing
Central Approach, the proposal includes the creation of two new shop fronts. This
would involve extending the glazed area on the western most part of the elevation
and creating a new pedestrian entrance door to access what is described as unit
one. Half of this north elevation (12m) would become the new shopfront for
proposed retail unit one on the ground floor and the other half (also 12m in length)
would be the new shop front entrance to proposed retail unit two, with its own new
entrance door close to the Commerce Way/Central Approach junction. The
proposed new shop fronts would have new aluminium pilasters, fascias and stall
risers.

The extended shop front facing Central Approach would enclose the existing
sheltered, external walkway on the western side of Commerce Way. In fact this
whole sheltered walkway would be enclosed by an extension of ground floor retail
space on this side of the building. On the extended east elevation of the building at
ground floor level, new aluminium and glazed panels would be installed as the new
ground floor face of the extended retail floor space on this side of the building. New
small doors are also proposed on this elevation.

Following the proposed demolition of units 29, 31 and 33 Commerce Way
(individual retail units to the rear of the Market Hall) the proposed development
includes a two storey infill extension into this space. Appropriate glazing is
proposed on the ground floor elevation of the extension facing Commerce Way with
facing brickwork to match the existing building above. The proposed two storey infill
extension would incorporate part of the proposed two new ground floor retail units,
plant, lobbies, lifts and stair cases and a new HGV loading bay on the ground floor
and retail storage space on the first floor for proposed retail unit no. 1.

The final element of the proposed development is the proposed change of use of
the former Bingo Hall from its current authorised use class as D2 (assembly and
leisure) to A1 (retail). The plans indicate that the former Bingo Hall would be used
for stock room associated with the proposed ground floor retail unit no. 2.

The plans indicate that the existing Market Hall area would be converted from its
current layout of small retail units within the Market Hall space to two larger retalil
units with a total floor space of nearly 500 sgm each. However, as is mentioned
above but worth re-emphasising here, this internal alteration to an existing A1 retalil
unit (i.e. the Market Hall) does not constitute development requiring planning
permission under the Planning Acts. It does not therefore form part of this planning
application even though it is an integral part of the overall scheme for this building.
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4.3

4.3.1

4.3.2

4.3.3

4.3.4

Key Issues

Taking account of relevant central government policy guidance, the development
plan, supplementary planning guidance and the comments received from interested
parties reported above | consider the key planning issues to be taken into account
in the determination of this planning application are as follows:

e Whether the proposed physical alterations to the building, including the
proposed new shop fronts and redevelopment of part of the building are of a
sufficient quality of design to ensure the preservation or enhancement of the
conservation area, within which the application site is located.

e Whether the proposed additional retail floor space and change of use of the
first floor of the building to create new retail floor space within this town
centre location is acceptable in terms of the function and vitality of the town
centre.

e The highway and traffic implications of the proposed development also need
to be considered and this must include an assessment of the impact the
proposal would have on pedestrian movement around the site.

e Finally, since the scheme would lead to an increase in commercial floor
space within the town centre, financial contributions towards public realm
improvements would be required, in accordance with the Council's adopted
SPD on Section 106 Obligations and this will need to be explained.

Quality of Design in the Conservation Area

In relation to this issue the Council's Principal Conservation Officer has commented
on the planning application. She considers that the most sensitive part of the
conservation area in relation to this development is the view from Gernon Road.
The proposal would marginally increase the overall building mass, particularly in
the service yard area with the infill of space on this side of the building. the service
area accesses onto Gernon Road and this increased building mass would be seen
from certain points along Gernon Road however, the Principal Conservation Officer
considers that provided matching external materials are used the visual impact and
therefore impact on the character and appearance of the conservation area in this
location would be minimal and have a broadly neutral impact on the character of
the conservation area. Under PPG15 guidance, development which would have a
neutral impact is considered as preserving the character of the conservation area
and is therefore acceptable under PPG15. | agree with the Principal Conservation
Officer's analysis on this issues and recommend that should Members be minded
to grant planning permission a condition is imposed requiring details of external
materials, to include brick samples, such a condition is recommended below.

The other main external alterations proposed within this planning application would
be on the Central Approach and Commerce Way elevations. The proposed new
shopfronts on Central Approach are of an appropriate design and in my view would
improve the rather drab appearance of the building on this elevation and therefore
enhance this part of the conservation area. In terms of detail the proposed shop
front design would have appropriate fascia and stallriser heights and would comply
with the requirements of Policy 45 'Shopfronts' of the North Hertfordshire District
Local Plan No. 2 - with Alterations, in my judgement.

The proposed alterations to the Commerce Way elevations are also acceptable in
terms of design and appearance in my view. The new glazing and aluminium
panelling would appear very similar to the existing ground floor treatment of the
building on this elevation, albeit with an extension to enclose the existing walkway
and on the upper floors matching bricks are proposed.
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4.3.5 The overall design philosophy is of continuity, to ensure that the proposed limited
additions in terms of volume and other external alterations become integral parts of
the existing building. There is clearly no need architecturally to attempt anything
bolder in relation to this scheme. | am therefore satisfied that the proposed
development would if anything, slightly enhance the appearance of the building and
certainly preserve the character and appearance of the wider conservation area.

4.3.6 Additional Retail Floor Space within the Town Centre

The current building has a mix of uses. On the ground floor the building comprises
retail floor space (use class A1, including existing Market Hall) of 1206 sgm. The
first floor is a mix of assembly and leisure (the former Bingo Hall) and office space
at 969sgm. The scheme seeks the change of use of the assembly and leisure and
office component to become new retail floor space on the first floor. Combining the
proposed change of use of the first floor with additional floor space gained from
new physical development and redevelopment the resultant retail floor space would
be 2201sgm. Overall this represents a net increase in retail floor space of 995sgm
over the existing levels. The plans indicate that the proposed ground floor retail
floor space would be in the form of two large retail units and the first floor would be
storage for each unit, but under the umbrella of the A1 use class.

4.3.7 Additional retail floor space within this primary shopping area in the town centre is
acceptable in principle. It is supported by central government guidance contained
within PPS6, Policy E5 of the East of England Plan, Policy 43 of the North
Hertfordshire District Local Plan No. 2 - with Alterations and the adopted
Letchworth Town Centre Strategy. All these policy documents seek to encourage
retail growth within town centre locations ahead of any other, less sustainable
locations. The Town Centre Strategy refers to retail floor space figures which are
set out in the emerging Local Development Framework (LDF). The LDF analysis
identifies a growth figure of 9,500sgm of new comparison retail floor space in
Letchworth Town Centre from 2004 to 2016. Members will recall the resolution to
grant planning permission for the proposed redevelopment of the Wynd area
(planning application no. 07/02428/1) at the meeting held on 30 June 2008. This
development would lead to a net increase in comparison retail floor space
(excluding foodstore, which is classified as convenience retail floor space) of
2044sgm. Therefore combining the Wynd redevelopment with the scheme
presented in this planning application would lead to a net increase in comparison
retail floor space within Letchworth Town Centre of just over 3000sgm, almost one
third of the total projected growth set out in the LDF up to 2016. Taking account of
these issues | conclude that the proposed additional retail floor space is acceptable
in principle and would add to the vitality and viability of the town centre as a whole.

4.3.8 Taking account of the concerns expressed by market traders and other interested
parties reported above it must be acknowledged that the this scheme would lead
the creation of two large retail units rather than smaller units as exist on the site at
present, both within the Market Hall and the units proposed for demolition. Whilst
this would change the nature of retailing in this building the point must be repeated
that the Local Planning Authority have no control over this aspect of the scheme.
Internal alterations to buildings, which could include joining two or more attached
retail units together to form one large unit (as would happen in the existing Market
Hall) is not development requiring planning permission. It does not amount to
"operational development" (physical development/building works) under the
definition in the Planning Acts or a "material change of use" of land or buildings,
since the Use Classes Order sets out categories of uses and all retail uses are
classified within the A1 use class, as is explained above. This provides a
framework to enable businesses to operate without restricting changes in the retail
market.
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4.3.9 The scheme also involves the demolition of three existing, small retail units and
redevelopment as part of the whole. It would also, in my judgement, be very difficult
to justify a refusal of planning permission on the basis of the loss of small retalil
units as the scheme involves their demolition. the reason this would be difficult to
justify is that the alternative would be for the applicant to maintain the building as it
exits but integrate the existing retail floor space within these three units creating the
two large retail units proposed without the need for demolition. Such an alteration
to the building would not require planning permission. It is because of this "fall back
position" and the fact that internal alterations to buildings do not require planning
permission that the concerns expressed by Letchworth Town Council are of little if
any relevance to the determination of this planning application.

4.3.10 The only exception to this general approach would be if there were any restrictive
conditions governing the use of the Market Hall or the other retail units on the site,
imposed within previous planning permissions. However, as is explained in the
Planning History section of this report there are no such restrictive conditions either
within the original planning permission for Garden Square shopping centre
(planning permission ref. E/1185/71 and E/82/72) or within the 1974 planning
permission for the Market Hall itself (ref. 1/216/74) which prevent the loss of the
indoor market.

4.3.11 Members will recall from the debate relating to the proposed redevelopment of the
Wynd area that the issue of tenant relocation was a matter to be considered under
the Environmental Impact Assessment (EIA) which was submitted as part of the
planning application. Tenant relocation would not normally be a material
consideration in the determination of planning applications and it was only on the
basis that the Wynd was classified as EIA development under the 1999 EIA
regulations that this issue could be addressed. The current scheme does not
represent schedule 1 or schedule 2 development under the EIA regulations
(minimum site area of 0.5ha to be classed as EIA development) and therefore the
wider, potentially negative, socio-economic impacts of the scheme cannot be
addressed by the Council in the determination of this planning application. The
issue of what happens to the existing retailers within this building is strictly a matter
between landlord and tenant in this case and not a material planning consideration.

4.3.12 As a conclusion on this section of the report and focusing on the material planning
considerations only, the scheme would increase the retail offer of the town centre
and bring about the re-use of previously unused commercial floor space. Relevant
planning policy guidance encourages retail growth in town centres and the
proposal, in planning terms, would improve the retail offer of this part of the town
centre and add to its vitality and viability. The planning system cannot be used to
intervene in the free market in the sense of dictating which companies occupy
which retail units, neither can it be used to control internal alterations to existing
buildings to prevent the joining of small retail units under one roof.

4.3.13 Highway and Traffic Implications of the Scheme

Letchworth Town Council have also raised concerns regarding the car parking and
traffic implications of the development proposal. The net increase in commercial
floor space associated with this scheme is negligible (around 30sgm). In my view
and in the opinion of Hertfordshire County Council (Highways) this additional
commercial floor space and the car parking demands associated with it can easily
be accommodated within existing town centre car parks. Moreover, the service and
delivery arrangements proposed in the rear service yard, accessed off Gernon
Road, can also be safely provided. Taking account of these issues | am satisfied
that the traffic and highway implications of the scheme would not harm the highway
safety or amenity of the surrounding area.
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4.3.14 The issue of pedestrian movement should be considered however, as the scheme

would lead to the loss of part of the pedestrian pathway along Commerce Way. The
enclosed part of this pathway on the east elevation of the building would be lost by
the proposed extension of the building into this space. In this space the width of the
footpath would be reduced from the current approx. 6m to 4m. Whilst this narrowing
of the footway is regrettable, in my view a 4m wide pedestrian thoroughfare would
still be appropriate and safe for pedestrian movement in this part of the town
centre.

4.3.15 Section 106 Contributions

The Council's adopted SPD on Planning Obligations requires contributions towards
public realm improvements for new developments in town centres. The contribution
is levied at £15 per sqgm of the net increase in gross external development floor
space. The scheme would deliver a net increase in overall development floor space
of 300sgm. This leads to a contribution of £4,500 towards public realm
improvements from this development scheme. The applicant has agreed to make
this contribution and at the time of writing a Unilateral Undertaking is being
prepared by the applicant for submission. An update on this issue will be reported
at the Committee.

4.3.16 The scheme does not fall into any other requirements within the SPD and subject

4.4

4.4.1

5.0

to the final validation of the applicant's unilateral undertaking the proposed
development would comply with the SPD.

Conclusion

| urge Members not to be side-tracked by an admittedly controversial issue of the
potential closure of the indoor market and the needs of traders to find alternative
accommodation. There is no legal requirement for the Local Planning Authority to
offer an opinion on this particular issue, since there are no planning powers to
influence this matter. This report provides a careful analysis of the planning issues
and demonstrates that, in my view, the proposal is a positive scheme and |
recommend that planning permission be granted subject to the to the completion of
the necessary Unilateral Undertaking and to the following conditions.

Legal Implications

5.1

6.0

In making decisions on applications submitted under the Town and Country
Planning legislation, the Council is required to have regard to the provisions of the
development plan and to any other material considerations. The decision must be
in accordance with the plan unless the material considerations indicate otherwise.
Where the decision is to refuse or restrictive conditions are attached, the applicant
has a right of appeal against the decision.

Recommendation

6.1

That planning permission be GRANTED subject to the applicant submitting the
requisite Unilateral Undertaking to cover financial contributions towards public realm
improvements, to the following conditions and to no new issues being raised within
the remainder of the consultation period:

1. The development hereby permitted shall be begun before the expiration of 3
years from the date of this permission.

Reason: To comply with the provisions of Section 91 of the Town and Country
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory
Purchase Act 2004.
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2. The development hereby permitted shall be carried out wholly in accordance
with the details specified in the application and supporting, approved
documents and plans, or with minor modifications of those details which have
previously been agreed in writing by the Local Planning Authority as being not
materially different from those thereby permitted.

Reason:To ensure the development is carried out in accordance with details
which form the basis of this grant of permission.

3. Details and/or samples of materials to be used on all external elevations
and the roof of the development hereby permitted shall be submitted to
and approved in writing by the Local Planning Authority before the
development is commenced. The approved materials shall be
implemented on site.

Reason: To ensure that the development will have an acceptable
appearance which does not detract from the appearance and character of
the surrounding area.

4, There shall be no external storage of goods associated with the retail
development hereby permitted, unless otherwise agreed in writing by the
Local Planning Authority.

Reason: To maintain the character and appearance of the conservation and in
the interests of highway safety and amenity.

5. Notwithstanding the provisions of Class A, Part 4, Schedule 2 of the Town and
Country Planning (General Permitted Development) Order 1995 (or any order
revoking or re-enacting that order) all parking, delivery and storage associated
with the construction of the development hereby permitted shall take place
within the service yard immediately to the west of the application site (within
the blue line on the location plan submitted with this planning application),
unless otherwise agreed in writing by the Local Planning Authority.

Reason: To ensure that construction work does not impact on the safe and
free flow of traffic on the adjoining public highway.

6. Prior to the commencement of the development hereby permitted full
details of traffic control measures within the rear service yard shall be
submitted to and approved in writing by the Local Planning Authority.
Such measures shall thereafter be installed prior to the first occupation
of the development and thereafter managed in accordance with the
approved details or particulars, unless otherwise agreed in writing by the
Local Planning Authority.

Reason: To accord with the terms of the submitted application, in the
interests of highway safety and amenity.

Reason for Decision

In the opinion of the Local Planning Authority, the proposed development
would not prejudice the need to preserve or enhance the character or
appearance of the conservation area in that it would have a broadly neutral
impact. The additional retail floor space proposed within this town centre
location would add to the retail offer and vitality and viability of the town centre
as a whole and the traffic and highway implications of the proposal would be
acceptable. The proposal therefore complies with the provisions of the
development plan as summarised below.
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East of England Plan:
Policy E5 'Regional Structure of Town Centres'

North Hertfordshire District Local Plan No. 2 - with Alterations:
Policy 8 'Development in Towns'

Policy 42 'Shopping'

Policy 43 'Shopping Areas in Town Centres'

Policy 45 'Shopfronts'

PLANNING CONTROL (21.8.08)



ITEM NO: Location: Land at Market Hall and 29, 31 and 33 Commerce Way,

6.4 Letchworth Garden City, SG6 3DW
Applicant: Mr Neil Woodward
Proposal: Demolition of existing buildings at 29, 31 and 33
Commerce Way.
Ref.No: 08/01228/ 1CAC
Officer: Simon Ellis

Date of expiry of statutory period : 12 August 2008

Reason for Delay (if applicable)

The application needs to be determined at the same time as the associated
planning application, which is a major application with a 13-week statutory time
period, rather than 8-weeks for the associated conservation area consent
application.

Reason for Referral to Committee (if applicable)

The officer recommendation differs from the views of Letchworth Garden City
Council and the application needs to be determined at the same time as the
associated planning application for redevelopment (previous item on the agenda).

1.0 Relevant History

1.1 See previous agenda item.

2.0 Policies

2.1 Central Government Policy Guidance:
Planning Policy Guidance note (PPG) 15 'Planning and the Historic Environment'

2.2  Supplementary Planning Guidance:
'Letchworth Town Centre Strategy'

3.0 Representations

3.1 See previous agenda item, although Letchworth Garden City Council have
submitted a separate objection to this application for conservation area consent
setting out the following comments:

'‘Objection - loss of three A1 shops in a conservation area.’

4.0 Planning Considerations

4.1 Site & Surroundings

4.41 See previous agenda item.
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4.2

4.2.1

4.3

4.3.1

43.2

4.3.3

4.4

4.4.1

5.0

Proposal

Conservation area consent is required for the complete or substantial demolition of
buildings with a greater volume than 115 cubic metres. The proposed demolition
set out in this application is substantial in terms of the overall volume of demolition,
in relation to the scale of the existing building. The application seeks conservation
area consent for the demolition of units 29, 31 and 33 Commerce Way in
association with the proposed redevelopment scheme, set out in planning
application no. 08/01227/1 (see previous agenda item).

Key Issues

The wider planning issues, which address the concerns expressed by Letchworth
Garden City Council are covered in the previous report. The key issue to consider
in the context of the Planning (Listed Building and Conservation Areas) Act 1990
and PPG15 is to consider the contribution the existing building makes to the
character and appearance of the conservation area to establish whether demolition
would be appropriate. To this end the adopted Letchworth Town Centre Strategy
identifies all of Garden Square Shopping centre, including the building on the
application site, as making a negative contribution to the character of the
conservation area. In this regard, under PPG15, demolition of this building is
acceptable in principle.

If Members resolve to grant planning permission for the associated redevelopment
of this site (planning application no. 08/01227/1) it logically follows that the
associated conservation area consent application must also be granted. If
Members resolve to refuse planning permission for the redevelopment scheme |
recommend that conservation area consent be refused on the grounds of
prematurity, since it is sensible practice within conservation areas to only grant
consent for demolition when a scheme of redevelopment is in place. Otherwise the
risk of unsightly gaps in the conservation area would result for an indefinite period.

Given these factors | recommend that should Members be minded to grant
conservation area consent for the demolition of the building that the applicant must
submit evidence of a continuous contract for demolition and redevelopment to
prevent prolonged and unsightly gaps where buildings once existed on the site.
Such a condition is recommended below.

Conclusion
That conservation area consent be granted for this demolition scheme to enable the

redevelopment set out in the associated planning application.

Legal Implications

5.1

In making decisions on applications submitted under the Town and Country
Planning legislation, the Council is required to have regard to the provisions of the
development plan and to any other material considerations. The decision must be
in accordance with the plan unless the material considerations indicate otherwise.
Where the decision is to refuse or restrictive conditions are attached, the applicant
has a right of appeal against the decision.
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6.0

Recommendation

6.1

That conservation area consent be GRANTED subject to the following conditions:

1.

The work to which this consent relates shall be begun by not later than the
expiration of the period of 3 years from the date of this notice.

Reason:To comply with the provisions of Section 18 of the Planning (Listed
Buildings and Conservation Areas) Act 1990, as modified by Regulation 12
and Schedule 3 of the Town and Country Planning (Listed Buildings and
Conservation Areas) Regulations 1990.

Notwithstanding the provisions of Class A, Part 4, Schedule 2 of the Town and
Country Planning (General Permitted Development) Order 1995 (or any order
revoking or re-enacting that order) all parking, delivery and storage associated
with the demolition works hereby consented shall take place within the service
yard immediately to the west of the application site (within the blue line on the
location plan submitted with this planning application), unless otherwise agreed
in writing by the Local Planning Authority.

Reason: To ensure that construction work does not impact on the safe and
free flow of traffic on the adjoining public highway.

The buildings to which this consent relates shall not be demolished until such
time as a contract for the carrying out of the replacement building works (as
detailed in planning application no. 08/01227/1), together with a timetable for
its commencement and completion has been submitted to and agreed in
writing by the Local Planning Authority. The demolition of the building and the
redevelopment of the site shall thereafter be carried out in complete
accordance with the approved contract and timetable unless otherwise agreed
in writing by the Local Planning Authority.

Reason: To avoid the creation of an unacceptable appearance of unsightly
gaps for a prolonged period on the application site, arising from the demolition
of the existing buildings far in advance of any redevelopment.

Reason for Decision

In the opinion of the Local Planning Authority, the demolition of buildings
hereby consented, if carried out in association with the redevelopment
proposals set out in planning application no. 08/01227/1 would not harm the
character or appearance of the conservation area as the existing buildings
offer a negative contribution to the conservation area as a whole. The
proposed demolition therefore complies with the relevant provisions of the
Planning (Listed Buildings and Conservation Areas) Act 1990 and PPG15
'Planning and the Historic Environment'.
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ITEM NO: Location:
6.5

Burleigh House, 41 & 43 Letchworth Road, Baldock,
SG7 6AA

Applicant: Mr Shah
Manage Care Homes Limited

Proposal: Proposed extensions and alterations to existing care
home increasing the number of bedrooms on site from
19 to 45; additional car parking (total 15 spaces), cycle
storage and ancillary development following
demolition of existing extensions at no. 41 and
demolition of no. 43 Letchworth Road.

Ref.No: 08/01253/ 1

Officer: Kirstie Hough

Date of expiry of statutory period : 01 September 2008

Reason for Referral to Committee

Application called in by Councillor lan Knighton due to difference of opinion to
Officer Recommendation.

85/00013/1- Erection of single storey side and rear extensions to provide elderly
person’s home GRANTED permission on 21/02/1985

93/00254/1HH- Single storey side extension to existing dwelling; single storey side
extension incorporating conservatory to existing elderly persons home and
replacement double garage GRANTED permission on 13/05/1993

02/00526/1- Single storey rear extension for bedroom and conservatory GRANTED

1.0  Relevant History
1.1
1.2
1.3
permission on 14/06/2002
1.4

Land at rear of 41 Letchworth Road:
04/00519/1- Outline application for erection of a two bedroom detached bungalow
and single garage REFUSED on 24/03/2005 for the following reasons:

1) By reason of its proximity to a major trunk road (A1(M)) the proposed
dwelling and its curtilage would experience an unacceptable acoustic
climate which could not be acceptably or practicably mitigated by way of
physical barriers or measures.

2) There is insufficient space within the curtilage of the site for a large vehicle
to enter, turn around and leave in a forward gear. In addition, there is
inadequate space on the proposed drive to allow vehicles to pass each
other. Both of these deficiencies would lead to vehicles parking and
reversing on to County road U296 and would therefore interfere with the
safe and free flow of all traffic on County road U296.

3) By reason of its scale relative to the plot available, the proposed dwelling
would give rise to a cramped form of development at odds with the
character of the area contrary to Policies 1 and 26 of the District Local
Plan No2 with Alterations.
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1.5

1.6

2.0

07/00372/1- Single storey side extension and single storey rear extension to
provide additional bedrooms and en-suite facilities GRANTED permission on
13/04/2007

07/02673/1- Proposed extensions and alterations to existing care home increasing
the number of bedrooms on site from 19 to 47; additional car parking (total 14
spaces), cycle storage and ancillary development following demolition of existing
extensions at no. 41 and demolition of no. 43 Letchworth Road WITHDRAWN on
23/04/2008

Policies

2.1

2.2

2.3

3.0

Planning Policy Statement (PPS) 1 ‘Delivering Sustainable Development’
Planning Policy Statement (PPS) 3 ‘Housing’

North Herts District Local Plan No 2 1996

Policy 8 - Development in Towns

Policy 55 - Car Parking Standards

Supplementary Planning Document- Vehicle Parking Provision at New
Development

Supplementary Planning Document- Planning Obligations

Representations

3.1

3.2

3.3

3.4

3.5

Hertfordshire County Council (Highways)- Raise no concern to the application
and recommend conditional permission.

Environmental Health- Recommend conditional permission.
Site Notice- No comments received.

Neighbours- Representations received from the occupiers of:

e No 45 Letchworth Road: Object to the proposed development which
they consider is a complete over intensification of the site and is quite
obviously out of keeping with the surrounding area which is residential
with character properties. Consider no. 43 is a beautiful looking
residential property and demolishing this along with linking to no. 41
would completely ruin the residential scene. The proposed development
would look totally commercial. Concerned that traffic flow would greatly
increase due to additional staff and visitors which would increase noise
and danger to pedestrians. Overall they consider that the proposal is
hugely oppressive considering the proximity to their boundary and its
length and height following all works.

e No 49 Letchworth Road: Object to the application. They feel that there
is no provision for fire services to access the site and they would see the
proposed two storey extension from their rear window. They are
concerned that parking provision would be inadequate and have
concern about the placement of proposed lighting which may cause
major disturbance. They are also concerned that the measures are
deemed necessary to ensure their safety because that indicates that the
patients in the home may put them at risk. This leads them to strongly
question why such a large home is being proposed in a residential area

The Baldock Society: Have concerns about the development and the impact upon
the residential aspect of the Letchworth Road street scene. Object to the demolition
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4.0

of no. 43 and consider the proposal would degrade the visual aspect of this part of
Baldock. They consider that a planting scheme would ensure the residential aspect
and view is maintained. They are concerned about the demolition of properties for
replacement by larger developments, which they feel is detrimental to the ‘market
town’ of Baldock.

Planning Considerations

4.1

411

41.2

413

41.4

41.5

4.1.6

4.2

4.2.1

422

423

424

4.2.5

Site & Surroundings

Burleigh House (no. 41 Letchworth Road) is the last of what were inter war ribbon
development houses along the Letchworth Road before the A1(M) fly-over. The
detached property stands adjacent to the motorway flyover to the west with the
detached property of no. 43 to the north-east. These two buildings with rear garden
areas, form the site area.

The western flank boundary of the site runs adjacent to the A1(M) flyover, the rear
boundary abuts an access track, while the eastern flank boundary runs parallel with
the rear garden of no. 45 and thereafter abuts the rear boundaries of the semi-
detached properties of 1, 3, 5 and 7 Hopewell Road to the north-east.

The site, creates a frontage of some 55m. The properties along this part of
Letchworth Road are offset from the A505 and the road in front is classified as a
local access road.

The original property at no. 41 has been considerably extended at single storey
height, into the rear garden, part of which runs alongside the boundary with no. 43.

This site has an extant permission for a single storey side extension and single
storey rear extension to provide additional bedrooms and en-suite facilities, which
was granted permission on 13/04/2007. This would extend the building towards the
flyover.

No. 43 has a pitched roof single storey rear projection set adjacent to the boundary
with no. 41.

Proposal

This application seeks permission for extensions and alterations to the existing
care home to increase the number of bedrooms on site from 19 to 45, with
additional car parking (total 15 spaces), cycle storage and ancillary development
following demolition of the existing extensions at no. 41 and demolition of no. 43
Letchworth Road.

The scheme involves a first floor side extension and a single storey front extension
to no. 41, pitched roof and flat roof (one featuring a green roof) single storey rear
extensions, a 21m long flat roofed two storey rear extension set 16m away from the
flank boundary with no. 45 and an open courtyard area of 17.5m long by 14m wide,
set adjacent to the boundary with no. 45.

The replacement building at no. 43 would match no. 41 for roof height and presents
two rendered projecting gable features on the front elevation, comprising of
brickwork construction and a slate roof.

A central glazed and timber clad section would link the two buildings together at
two storey height.

Materials would be a mixture of brick work to match existing at no. 41, painted
render, timber cladding, slate roofs.
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4.2.6

4.2.7

4.2.8

429

4.3

4.3.1

43.2

4.3.3

The car parking area for 15 cars would be provided primarily adjacent to the front
boundary, with a circular turning area.

The applicants have informed in the Design and Access Statement submitted as
part of the application, that the intention is to extend and upgrade the existing
premises at no. 41 to incorporate the site of no. 43 and provide a single residential
home for the elderly. For over 20 years since they have run the business, they
have experienced high occupancy levels, a result of the strong demand for high
quality residential care within Hertfordshire. In particular, they have recorded a high
increase in the number of requests to accommodate Dementia patients, which
cannot currently be catered for in the existing premises. Government reports have
demonstrated that the number of people suffering from dementia will grow from
current 700,000 individuals, to almost 1 million in 13 years time and to more than
1.7 million by the middle of the century. Reports have shown a need to provide
more and better services to cater for the growing dementia care requirements.

The applicant has discussed needs for the County specifically with Hertfordshire
County Council, who deem the scale of work proposed as advantageous and
necessary to meet both the current and future demand for care within the County.

The following are taken from the Design and Access Statement submitted with the

application:
‘Further the proposed scheme would enable the flexibility to offer different
types of care within the Home in the future, so it can respond to Council
demand. For example, if in future the Council requires more nursing or
special-needs care rather than dementia care, it will be possible to cordon
off one section of the building to cater for this new requirement. The level of
amenities on offer, lounge space, specialist dementia lighting rooms etc.
can also be facilitated based on current build.’

‘Further, the design and scale has taken into consideration Care Standards
as stated by the Commission for Social Care Inspection (CSCI), to ensure
that the plans give significance to the recommended design of such a Home
and to comply with all required regulations, e.g. minimum room sizes,
adequate communal areas etc..’

Key Issues

The key considerations in my view in this case are:

The principle of the use in this location

The principle of demolition of the dwelling at no. 43

The impact of the development in the street scene

Any material impact upon neighbouring residential properties

The impact of the adjacent motorway in terms of noise impact for the future

occupiers

e The impact upon the adjacent highway network and acceptability of car
parking proposed

Principle of C2 use and demolition of no. 43

Dealing first with the principle of a C2 use in this location. The site lies on the
western side of the town of Baldock, in close proximity to Letchworth. The site is
located within a residential area of Baldock which can be accessed by modes of
transport other than the car.

A specific planning permission is not required for the demolition of no. 43, as this is
permitted development under Part 31 of The Town and Country Planning (General
Permitted Development) Order 1995. The demolition of this dwelling is therefore not
something over which the planning authority has control.
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4.3.4 Given the C2 (Residential Institutions) use proposed for the site at no. 43 would, by
its very nature maintain a residential use on the site, no concern is raised to the
proposed use, within this residential area.

Design and Appearance

4.3.5 With regard to the visual appearance of the development, the scheme will
undoubtedly, create a different street scene to that existing. This will be primarily as
a consequence of the replacement building at no. 43 and the link addition between
the two buildings.

4.3.6 The design of the development has acknowledged the street scene by retaining the
appearance of two separate buildings, at a scale commensurate with the existing
dwellinghouses along the road. The glazed and timber boarded link creates a large
residential home, but through the use of materials and form has attempted to retain
a visual distinction between the two frontage buildings.

4.3.7 The proposed replacement building for no. 43 is of significantly different character
to the existing dwelling. The design of this building has taken features from no. 41
and interpreted these in a modern way. Although it is acknowledged that this may
not be the most desirable design, the function of the building somewhat determines
the form of building required. The design would create a brick and slate building
which | consider to be acceptable within this street scene.

4.3.8 With regard to the footprint proposed, this would cover a significant proportion of
the site area. However, this is essentially an extension of the situation in the site of
no. 41, which has considerable additions that cover a large proportion of that site.

4.3.9 When overlying the existing plan to that proposed, it is clear that the main additional
footprint would arise from the single storey element which features a green roof, at
the north of the site, as well as the single storey front extension at no. 41. Other
than these two main elements, the majority of the footprint proposed, is as existing.

4.3.10 It is the case that such extensive additions would not be considered appropriate for
residential (C3) dwellinghouses in this area, due to the impact upon the character of
the properties and overall layout of the residential area. However, given the use
proposed at no. 43 is C2 as an extension of that at no. 41, the approach to
development of the site must be considered in terms of this use, rather than the
building being purely C3 residential, where people live together as a single
household. The outside amenity area provided for the residents would be an
improved environment to the current amenity area and would be of sufficient size
for the residents.

4.3.11 With regard to the design of the rear additions, the proposed two storey element is
of a flat roofed design, which may have been unacceptable in other circumstances,
e.g. as an extension to a single dwelling contrary to Policy 28 of the DLP. However,
the position of this addition within the site, the setting behind and below the glazed
link and behind the existing building of no. 41 and the presence of the adjacent
bridge, preclude in my view, any serious or prejudicial impact in the street scene. It
is a design which provides the required internal space therefore meeting the
growing need for sheltered accommodation, whilst minimising the bulk of the
addition and its impact on the character of the area.

4.3.12 The single storey elements feature flat and pitched roofs. Given the modern design
approach, the ability to create a green roof and the position of the majority of the
additions adjacent to the A1(M) flyover, the design of these additions is acceptable
in my view.

4.3.13 In order to ensure that appropriate soft landscaping would be provided to enhance
the appearance of the completed development and the visual amenity of the
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locality, landscaping conditions could be attached to any permission, to ensure that
an appropriate scheme is provided and maintained on site, should Members be
minded to grant planning permission. Such conditions are recommended below.

4.3.14 Although it is acknowledged that the development would alter the street scene
along this part of Letchworth Road, in my view the design does acknowledge the
street scene in the form of development proposed and within the constraints of the
practical needs of the residential home. As such, no objection is raised to the
proposed development as it is not considered that it would have such a materially
detrimental impact upon the area, as to warrant a refusal of permission.

Impact on adjacent residential properties

4.3.15 Turning now to any impact upon the nearby residential properties, the possible
impacts are the effect of the structures themselves in terms of dominance or loss of
sunlight/ daylight and any overlooking (loss of privacy). The closest dwelling to the
site is no. 45 Letchworth Road which is sited to the north-east of the site. This
adjacent property has a two storey rear extension set adjacent to the boundary with
no. 43.

4.3.16 Looking first at possible dominance or loss of light, the replacement building would
be set closer to the boundary with no. 45 (2m away from the boundary and adjacent
to the flank elevation of no. 43) and would extend as far as the two storey rear
extension of this adjacent property. There would be no other buildings set adjacent
to the boundary with no. 43.

4.3.17 A courtyard area would be provided for 17.5m distance along the boundary with no.
43 and half way across the rear boundary of no. 1 Hopewell Road. Thereafter for a
distance of 11.3m, a single storey green roofed addition would sit behind the rear
boundary of this property and the adjacent no. 3 Hopewell Road. This addition
would be 2.8m high at the north-western end, (rising to 3.4m as the addition
extends towards the flyover). There would be a distance of 20m between the
addition and the rear of properties along Hopewell Road. The vegetated flank
boundary of no. 43 currently acts as a screen between the properties and this
would assist in reducing the visual impact of the addition. The green roof would also
soften the appearance of the proposal.

4.3.18 The two storey flat roof element would be 5.7m high and set 16m away from the
boundary with no. 43 and approximately 36m away from the rear of no. 1 Hopewell
Road.

4.3.19 Given the distance this addition would be set away from the neighbouring
properties, along with the siting of the replacement building adjacent to the flank
elevation of no. 43 and the modest height of the single storey addition at the rear
part of the building, these factors lead me to conclude that there would not be a
dominant effect or loss of light to the neighbouring buildings, caused by the
proposed development.

4.3.20 With regard to privacy, the main area from which overlooking could arise, would be
from the two storey element and specifically the windows on the north-eastern flank
elevation of this. Incorporated into the design of this element, is the addition of
timber bays, which direct views down the rear garden of the site, rather than
allowing views across towards the neighbouring properties.

4.3.21 The other windows incorporated into the scheme face down the rear garden or if on
the flank elevations, are at ground floor height which would not give rise to material
overlooking. Given that the design incorporates features which angle views away
from the rear elevations and gardens of neighbouring properties at first floor level
and incorporates others which would not directly face these properties, | am of the
view that the development would cause no material loss of privacy for the nearby
residential properties.
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Environmental Health Issues and Residential Amenity of Care Home
Residents

4.3.22 With regard to the adjacent A1(M) flyover and the noise this creates, a previous
application for a residential dwelling in the rear garden area of no. 41 attracted a
reason for refusal relating to the environment which would have been created due
to the proximity of any dwellinghouse this close to a major trunk road. The proposed
dwelling would have been within metres of the hard shoulder of a motorway with
only the installation of a solid barrier adjacent to the embankment viewed as a way
of reducing impact of the noise generated by the volume of traffic. This would have
led to a wholly unacceptable form of development - a bungalow with virtually no
amenity space shaded by an embankment and barrier many metres above. An
suitable and useable outside amenity area was therefore not satisfactorily provided.

4.3.23 However the situation is significantly different for the scheme now proposed. The
rear garden area of the care home is currently positioned adjacent to and under the
flyover, given its position at the rear of the existing building. The proposed courtyard
however, would create an outside amenity area to the south-east of the building,
therefore affording this area more protection from the noise of the A1(M) by having
the two storey structure set between the outside amenity area and motorway
flyover.

4.3.24 Environmental Health require assurance that satisfactory sound levels in the new
rooms will be maintained given the proximity of the motorway. A condition is
recommended to this affect, alongside a condition for dust mitigation during
demolition and construction.

Highway Issues and Parking Provision

4.3.25 With regard to any impact upon the adjacent highway network, Hertfordshire
County Council (Highways) have raised no objection to the proposal, which they
consider would have no significant implications for the safe and efficient operation
of the adjoining highway network.

4.3.26 The following points have been raised by Hertfordshire (County) Highways:

e The property is located along Letchworth Road this section of Letchworth
Road is offset from the A505 and is classified as a local access road subject
to a speed limit of 30 mph.

e The drive and proposed turning areas have sufficient room for vehicles
using the proposal to enter and exit the development in forward gear.

e Vehicular visibility will not be altered by the development proposed. The trip
rates according to TRICS data base indicates that the trip generation of a
nursing home is low and consequently the existing access to serve the new
proposal is not considered to attract a significantly higher level of traffic than
that previously generated.

e The proposed development includes 15 parking spaces. This level of
parking provision is acceptable for a nursing home in this locality.

e The location of the refuse enclosure has not been identified on the
submitted drawing, this should be located within 10m of the road. This is in
order to provide adequate refuse facilities within working distance of the
adjacent highway in the interests of highway safety on the adjacent highway
a planning condition has been recommend to cover this issue.

e Hertfordshire County Council as Highway Authority has considered that the
proposal would not have an unreasonable impact on the safety and
operation of the adjoining highways with the inclusion of the above
conditions.

4.3.27 In terms of car parking, bedrooms are subject to a 0.25 space per bedroom
standard (SPD). This equates to 11 spaces for the bedrooms proposed plus staff
parking. Given the nature of the use and ability to access the site via other modes
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of transport, it is considered unlikely that all of the spaces would be filled at one
time, so this level of parking is deemed acceptable.

Planning Obligations

4.3.28 The application is accompanied by a Unilateral Undertaking pledging a contribution

4.4

4.41

442

443

4.4.4

5.0

of £12, 040, in line with the SPD on Planning Obligations. The administration of the
UU is ongoing at the time of writing this report. An update on progress will be
reported at the committee.

Conclusion

The existing dwelling at no. 43 can be demolished without requiring a specific
planning permission from the Local Authority. Part of the site is currently occupied
by a Nursing Home and including the adjacent residential site to expand the
existing C2 use, is considered to be acceptable, given the sustainable location,the
continued residential use in this residential area and the ever increasing need for
such forms of accommodation and care.

Having given due consideration to the impact of the scheme in terms of dominance,
light and privacy, it is overall considered that the residential amenities of nearby
residential properties would not be materially affected by the proposal, following
discussion with Officers after the withdrawal of the previous scheme.

With regard to impact upon the street scene, although the link and proposed
replacement building would modify the existing street scene it is not considered that
the proposed development would have such an unacceptable impact upon the
street scene and character of the area to warrant a refusal of permission, following
discussion with Officers after the previous scheme was withdrawn.

Overall, prov