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1. Introduction

Local authorities engaged in parking enforcement under the Traffic
Management Act 2004 are required to produce an annual report on their
enforcement activities. They are also required to make a statistical return to
the Department for Transport (DfT), again on an annual basis.

The DT has specified that the return must only report on activity in respect of
Penalty Charge Notices (PCNs) issued during the stated year, although for
obvious reasons a PCN issued in one year may only be resolved in the next.
This Report on Parking Enforcement for 2009/10 takes a similar approach
except where comparisons with other local authorities are made.

The use of benchmarking in this annual report is necessarily limited. Until
now, local authorities have interpreted and recorded their enforcement
activities in different ways. The DfT’s recent clarification of the precise terms
on which they require their annual returns to be submitted should help ensure
that ‘like is compared with like’ in future when local authorities engage in
benchmarking activity.

The Secretary of State for Transport’s ‘Statutory Guidance to Local Authorities
on the Civil Enforcement of Parking Regulations’ suggests what local
authorities’ annual reports might contain. This report includes such items but
goes further in terms of explaining the statistics in the context of North Herts
Council’'s overall policy objectives. Where possible and appropriate, the
Council’'s performance is benchmarked against previous years’ figures, a
national standard or local performance indicator.

2. Background

North Herts Council adopted Decriminalised Parking Enforcement (DPE)
powers in January 2005. In respect of on-street parking enforcement, North
Herts Council acts on behalf of Hertfordshire County Council (the highway
authority) under the terms of an agency agreement between the two
authorities. As the parking authority North Herts Council is responsible for the
management and enforcement of its own off-street car parks.

3. The Purpose of Civil Parking Enforcement

Local authorities have had powers to manage and enforce their own off-street
car parks for many years; however until recently most on-street parking
enforcement was undertaken by police officers or police-employed traffic
wardens.

In the mid-1990s central government gave local authorities the right to apply
for powers to enforce on-street parking restrictions. The adoption of what was
then called Decriminalised Parking Enforcement (DPE) but is now termed
Civil Parking Enforcement, or CPE, has spread rapidly across the United
Kingdom in the following fifteen years. The Secretary of State for Transport
has taken reserve powers within the Traffic Management Act 2004 to compel



any remaining local authorities to adopt CPE once a critical mass of councils
has adopted these powers.

There were three main drivers for the so-called “decriminalisation” of parking
offences:

e Police forces had signalled to central government that they could no
longer regard parking enforcement as a priority function given the
myriad of other demands upon their limited resources. In many areas
traffic wardens had effectively been withdrawn, causing growing
parking anarchy on our streets.

e It was considered that many parking “offences” would be better dealt
with under civil law procedures, which are typically more cost effective
and less formal to operate, rather than allow them to clog up the
criminal courts.

e |ocal authorities themselves argued that as representatives of their
community they were best placed to design and run an enforcement
regime that met the priorities of that community.

The primary purpose of CPE, as identified in statutory guidance, is to support
local authorities in their delivery of their overall transport objectives in areas
such as those detailed below.

e Managing the traffic network to ensure expeditious movement of traffic,
(including pedestrians and cyclists), as required under the TMA
Network Management Duty.

Improving road safety.

Improving the local environment.

Improving the quality and accessibility of public transport.

Meeting the needs of people with disabilities, some of whom will be
unable to use public transport and depend entirely on the use of a car.
e Managing and reconciling the competing demands for kerb space.

Central government is also clear in explaining what CPE is not about. In
particular, government emphasises that CPE is not to be regarded as a
revenue raising exercise. Whilst Government accepts that local authorities will
seek to make their CPE operations as close as possible to self-financing as
soon as possible, it advises that any shortfall must be met from within existing
budgets rather than falling on the local or national taxpayer.

The traffic management objectives of CPE are achieved primarily through
encouraging compliance with parking restrictions — and it is with this objective
in mind that North Herts Council enforces parking both on and off-street
throughout the district.



4. Policy and Priorities

North Hertfordshire District Council’s overarching vision is to Make North
Hertfordshire a vibrant place to live, work and prosper.

The Mission statement for the Council state “To work collaboratively with our
partners and communities to deliver the vision for the district of North
Hertfordshire’.

The Council’'s mission and vision is supported by the following strategic
Priorities:

Town Centre
Green Issues
Sustainable development

The increasing intrusion of the motor vehicle into the life of our community can
have a detrimental effect on our town centres — whether through the effects of
congestion, pollution or inconsiderate and dangerous parking. The place of
motor vehicles needs to be properly managed to ensure these adverse effects
are minimised. Effective enforcement of our streets, leading in turn to
improved compliance with parking restrictions, helps reduce risks to
pedestrians and other road users and promotes the free and safe flow of
traffic, thus reducing congestion and the economic and environmental
damage this causes. It is also important to note that town centres rely on a
turnover of short stay parking spaces to help them operate and prosper so
parking enforcement plays a key role in making this happen.

5. Civil Parking Enforcement in North Herts

CPE in North Herts is undertaken by a team of twelve Civil Enforcement
Officers (CEQOs) and three Parking Supervisors spread across the district and
is actively managed by Parking Services in accordance with North
Hertfordshire District Council’s Parking Strategy.

North Herts Council does not clamp or remove vehicles. Clamping is no
longer favoured as an enforcement tool, as it often results in a “problem”
vehicle being made to remain at an inappropriate location for longer than is
necessary. The cost of setting up and running a removal operation, including
a vehicle pound for the purpose of storing vehicles would be disproportionate
to the benefit it might create for a smaller, rural district council such as North
Herts.

6. Enforcement Activity — On street and in Car Parks

The number of PCNs issued since North Herts Council adopted CPE is
detailed below:

Year Total PCNs
2005/06 13423
2006/07 14797




2007/08 13371
2008/09 11895
2009/10 12181

This pattern is common to local authorities that take on CPE powers.
An initially high level of PCNs decreases quickly as motorists recognise that
parking enforcement is in operation and compliance grows as a result.

The proportion of PCNs issued on and off-street is of interest to North Herts
Council and its residents. The primary purposes of CPE are to ensure
compliance with parking controls and to improve road safety; therefore
enforcement of car parks, where road safety considerations are slight, must
always be secondary to enforcement of restrictions on the highway, which
have more evident safety connotations. That said, many of our towns rely on
visitors to local shops and restaurants and enforcement of car parks is
therefore important, both to ensure a regular turnover of vehicles and that car
park users correctly pay and display.

By definition, car parks are densely packed with vehicles; therefore the
potential for contravention is greater than on the highway. As a result, there
will always be more PCNs issued per patrolling hour in car parks than on
street. This can give rise to the erroneous perception that CEOs concentrate
on car park enforcement to the detriment of enforcement on the highway. It
must be noted that North Herts CEO patrol it's on and off-street enforcement
areas equally.

The proportion of on and off-street PCNs issued in previous years is given in
the table below.

Year On-Street PCNs | Off-Street PCNs
2005/06 60% 40%
2006/07 50% 50%
2007/08 49% 51%
2008/09 44% 56%
2009/10 40% 60%

The number of PCNs issued in 2009/10 for the main on-street and off-street
parking contraventions is detailed in Appendix A.

With effect from 2008/09, Government introduced differentiated penalty
charges, whereby some parking contraventions attract a higher level penalty
charge according to their perceived seriousness. These are typically on-street
contraventions. Details of parking contraventions enforced in North Herts
during 2009/10 and their associated penalty charge are detailed in
Appendix B. The number of higher level and lower level PCNs issued by
North Herts Council in 2008/09 and 2009/10* is given below.

Year Higher Level PCNs (£70) Lower Level PCNs (£50)
2008/09 4592 7303
2009/10 4105 8076




*Comparisons with previous years are not possible as differential charging
only commenced in 2008/09

North Herts Council will continue to develop its parking enforcement service in
ways that meet statutory requirements and the enforcement and other
strategic objectives of the authority whilst recognising that flexibility is needed
to respond to an environment that can change on an almost day to day basis.

7. Enforcement activity — Representations, Appeals and Beyond
A 50% discount applies to a penalty charge paid within 14 days of the date of

issue (with the date of issue counting as day 1). The number of PCNs paid at
the discounted rate in previous years is as follows:

Year of Issue PCNs Paid at Discount (% of total)
2005/06 8,419 (62.7%)
2006/07 8,856 (59.8%)
2007/08 7,888 (59.0%)
2008/09 7,213 (60.6%)
2009/10 7,203 (59.1%)

The above payments will either have been made immediately upon receipt of
the PCN or following an informal challenge which the Council has declined.
This illustrates the fact that the majority of motorists who receive a PCN
accept their liability for the penalty charge and make prompt payment.

Following the 14 day period the penalty charge reverts to its full value and the
penalty charge increases in set steps thereafter. The number of PCNs issued
in previous years that were paid at the full rate or higher is as follows:

Year PCNs Paid at Full Charge or Higher
2005/06 1,234 (9.2%)
2006/07 1,522 (10.3%)
2007/08 1,581 (11.8%)
2008/09 1,335 (11.2%)
2009/10 1,270 (10.4%)*

*A number of PCNs issued in 2009/10 remain subject to active enforcement;
therefore this figure will increase.

Any motorist who receives a PCN are entitled to challenge its issue. The
Traffic Management Act 2004 sets out a number of statutory grounds on
which a PCN may be challenged which, if established, require a local
authority to cancel the motorist’s liability for payment of the penalty charge
(see Appendix C).

In addition to those who invoke one or more of the statutory grounds,
motorists contact North Herts Council each year offering mitigating
circumstances which they hope will lead to cancellation of the penalty charge
on discretionary grounds. North Herts Council has adopted a set of




Enforcement Guidelines to guide its staff in enforcement decisions in a wide
range of circumstances.

No set of guidelines can ever cover the range of situations in which motorists
find themselves; however the Enforcement Guidelines are invaluable in terms
of setting a framework and establishing the tone of the Council’s enforcement
practices.

In 2009/10 3075 (25.2%) PCNs issued by North Herts Council were
cancelled upon receipt of a challenge or Notice to Owner representation. The
main reasons for the cancellations of PCNs during 2009/10 are detailed in
Appendix D.

Around 2.5% of PCNs issued in 2009/10 have been written off, usually
because the motorist/owner cannot be traced — either because of an
inadequate record at the DVLA or because the motorist/owner is no longer at
the address they have registered with the DVLA.

The number and percentage of PCNs cancelled upon receipt of a challenge or
Notice to Owner representation in previous years is as follows:

Year PCNs Cancelled
2005/06 2252 (16.8%)
2006/07 3072 (20.8%)
2007/08 2638 (19.7%)
2008/09 2734 (22.9%)
2009/10 3075 (25.2%)

Of the 12181 PCNs issued in 2009/10, 4339 (35.6%) have been the subject
of an informal challenge or Notice to Owner representation against its issue.
As can be seen above, to date, 3075 (25.2%) of the PCNs issued in that year
have been cancelled following the Council’s consideration of an informal
challenge or formal representation.

It is important to emphasise that cancellation of a PCN does not mean that it
should not have been issued in the first place. There are many occasions
where a CEO is quite correct to issue a PCN based on the evidence available
at the time, but where the Council quite correctly cancels the Notice upon
receipt of evidence from the motorist as to the circumstances that led them to
park as they did on the day in question.

For example, a medical emergency may have taken place with a motorist or
their passenger. A CEO could not possibly know of this at the point of issue,
but properly evidenced to the Council, such a situation would normally lead to
the cancellation of the penalty charge on discretionary grounds.

There are also a number of circumstances where a motorist’s activities
exempt them from the restrictions detailed in the Traffic Regulation Order. The
main exemption concerns loading or unloading. A CEO cannot always know
that such an activity is taking place and in these circumstances it may be




necessary for the recipient of a PCN to challenge its issue, again supplying
such evidence as may be available in support of their case.

The general rule concerning Civil Parking Enforcement is that where a council
alleges a contravention it is for the council to establish, on balance of
probabilities that the contravention occurred. The exception to this rule is
where the motorist seeks to claim an exemption (such as loading or
unloading), in which case the motorist must satisfy the council, again on the
balance of probabilities, that they were entitled to the benefit of that exemption
at the time the PCN was issued.

North Herts Council benchmarks its performance on a regular basis with
nearby local authorities. The table below shows performance in 2008/09 and
2009/10 compared to a number of nearby local authorities.

Local PCNs | PCNs | Paid | Paid | Cancelled | Cancelled | Live Live
Authority | Issued | Issued | PCNs | PCNs | PCNs PCNs and/or | and/or
written | written
off off
PCNs | PCNs
08/09 | 09/10 | 08/09 | 09/10 08/09 09/10 08/09 | 09/10
Three 5,088 | 4664 | 78% | 80% 17% 14% 5% 6%
Rivers
Watford | 22,925 | 22363 | 76% | 72% 14% 14% 10% 15%
Cambridge | 43,372 | N/A 75% | N/A 19% N/A 6% N/A
Welwyn 7,902 | 7500 | 74% | 66% 21% 23% 5% 8%
Hatfield
East Herts | 26,966 | 29296 | 69% | 65% 24% 24% 7% 10%
North 11895 | 12181 | 72% | 70% 23% 25% 5% 5%
Herts
Dacorum | 18,030 | 15915 | 66% | 69% 28% 23% 6% 8%
Stevenage | 5,988 | 6903 | 66% | 64% 28% 34% 6% 2%

Should the council reject a statutory representation, the vehicle’s owner is
entitled to appeal that decision to the independent Parking Adjudicator.

During 2009/10, 26 PCNs were the subject of an appeal to the independent
Parking Adjudicator — an appeal rate of 0.21%. (It will be appreciated that due
to the inevitable time lag between the issuing of a PCN and the right to
appeal, a number of these appeals will relate to PCNs issued in previous
years).

The Traffic Penalty Tribunal issues an Annual Report in which the
performance of all local authorities in England and Wales is benchmarked.
The following table compares North Herts Council’s performance at appeal in
2009/10 to the national average. The appeal figures for the benchmarked
councils on the previous page are also included.



No. of Rate of Not Allowed by Refused by | Awaiting
Appeals appeals | appeal | contested | Adjudicator (in | Adjudicator | decision
2009/10 per by council favour of (in favour of
PCN appellant). Council)
issued Inc. not
contested
National 14269 0.34% 27% 57% 41% 3%
Picture
Cambridge 60 0.14% 28% 47% 50% 3%
North Herts 26 0.21% 65% 81% 19% 0%
Dacorum 35 0.22% 9% 31% 69% 0%
Welwyn 13 0.17% 15% 62% 31% 8%
Hatfield
East Herts 51 0.17% 12% 37% 59% 4%
Watford 74 0.33% 15% 38% 59% 3%
Stevenage 15 0.22% 7% 53% 47% 0%

N.B. Figures relate to appeal activity for 2009/10 not to the year of issue of the PCN.

As well as being an essential judicial “safety valve” for the CPE process,
individual appeal decisions and of course the Adjudicators’ Annual Report
contain findings, information and advice which can be of great assistance to
local authorities in their operation of their on-street and back office
enforcement regime. North Herts Council will continue to use these important
sources of external comment and information to develop its enforcement
practices.

Debt Registration and Bailiffs

If a motorist does not pay the penalty charge or is unsuccessful in challenging
the notice (and assuming an accurate address is held by the DVLA) the notice
may be registered as a debt in the County Court. Only at this stage does a
penalty charge become a civil debt.

Although it is not required to do so, North Herts Council sends a further letter
to the vehicle owner before registering the penalty charge at the County
Court. This gives the motorists a final chance to make payment of the penalty
charge before it is registered as a debt.

In 2009/10 575 PCNs were registered as a debt in the County Court. (The
date of issue of many of these PCNs will have been prior to the period in
question as by definition, debt registration can only take place a number of
months after the issue of a PCN).

Failure to pay this debt within the timescale specified will result in the passing
of the debt to bailiffs. In 2009/10 749 cases were referred to the Council’s
bailiffs. Again, many of the associated PCNs will have been issued in the
previous yeatr.

Financial Aspects of Civil Parking Enforcement
The Road Traffic Act 1991, which brought in Decriminalised Parking

Enforcement until April 2008, required local authorities to seek to make their
parking enforcement regime self-financing as soon as possible. Local
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authorities were not, however, allowed to design and run their enforcement
regime to make a surplus. Any surplus that was generated was ‘ring fenced’
to fund improvements in related areas such as passenger transport or car
parks.

As more and more local authorities took on DPE powers, government
increasingly recognised that for many, particularly smaller boroughs and
district councils, achieving break-even would not be possible. Accordingly, the
Traffic Management Act 2004 softened this requirement. From 1 April 2008 a
local authority has been able to apply for CPE powers without demonstrating
that it will break even, but on the understanding that any deficit would be met
from within existing funding. Government has made it quite clear that national
or local taxpayers are not to bear any shortfall.

The annual income from PCNs issued by North Herts Council is shown below

Year PCN Revenue
2006/07 £356,433
2007/08 £355,035
2008/09 £312,648
2009/10 £310,703

It is a commonly held belief that parking enforcement is regarded by local
authorities purely as a revenue raising exercise; however it will be seen that
(in common with many smaller, more rural local authorities) North Herts
Council does not break even on its enforcement activities alone.

The shortfall is effectively made good from the Council’s General Fund, which
includes surpluses received from pay and display parking in council owned
car parks. This is perhaps appropriate, as one of the reasons why a motorist
will have been able to drive to an North Herts car park, ideally with the
minimum of inconvenience and find a space, is because of compliance
achieved through effective enforcement.

The further, statutory requirements placed on North Herts Council in respect
of its financial reporting of its enforcement activity are addressed in Appendix
E to this report.

8. Future Plans

The traffic management objectives of CPE as identified by Government and
set out on page four of this report remain at the core of this authority’s
enforcement and practices. As national, regional and county-wide transport
strategies develop, so local authorities will need to develop their parking
services in response. North Herts Council will also need to further develop its
parking strategies tailored to the differing circumstances and needs of each
town and village and a far reaching Parking Strategy and associated 10 year
Action Plan which is now being implemented by the Council.
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Technological advances now make it possible for customers to access the
parking service through an increasing number of channels. Motorists may now
register a PCN challenge via e-mail and the internet.

In March 2010 North Herts Council introduced a ‘Pay by Phone’ system to its
off-street car parks which has presented new opportunities for encouraging
use of car parks alongside challenges for managing and enforcing them. The
service has nearly finished its 12 month trial and the success of this service
will be assessed to enable the Council to make a decision on whether it
should be continued. Generally speaking the service has grown in use month
on month although like all car park usage it has been affected by the
economic downturn, poor winter weather and fuel price increases.

There is currently no on-street charging in North Herts (i.e. residents parking
permit schemes are excluded from this definition) although the Parking
Strategy identifies the need to consider its introduction in future years, there is
potential for some trial on street charging in 2011 and a small area of on-
street charging is planned in Royston town centre to replace some off-street
parking places that will be lost to a town centre enhancement scheme. There
are several reasons for considering on-street charging as follows so;

e There is a considerable amount of non-compliance with regard to on-
street parking, especially in town centres. The Council is concerned
that this is affecting turnover of short stay spaces to the detriment of
town centre users. Introducing on-street charging in some locations
may help reduce non-compliance as well as make CEQ’s tasks easier
in identifying when vehicles arrived and how long they have parked for.

e Where off-street car park charges have increased over time the
Council is concerned that there is increasing potential for town centre
visitors to circulate in vehicles looking for free, on-street parking.
Whilst there will always be an element of this type of activity where on-
street parking is provided, the Council is keen to minimise its impact on
the town centre/pedestrian environment. On-street charging could be
one way of balancing out the attractiveness of on and off-street parking
based on price considerations.

e Demand for rail station parking remains high so the Council will
consider whether introduction of some limited on-street charging
around stations can both help relieve the pressure on station car parks
and co-habit with residents’ parking.

e With regard to on-street charging in all locations, clearly there is
potential for it to generate income that doesn’t currently exist. This
report has identified that, currently, the Council’s Civil Enforcement of
Parking is not self financing so charging for on-street parking should
help address this issue. Currently the Council’s agency agreement
with Hertfordshire County Council identifies that if a surplus is
generated from parking enforcement income then it should be used for
implementation of the Local Transport Plan.
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The Council’s Parking Strategy is currently investigating several parking
management areas in Baldock and Knebworth. These areas are affected or
likely to be affected by commuter and employee parking. In 2011 this work
will move on to Hitchin where reviews of existing CPZ will be undertaken as
well as potential additional parking management areas.

In addition to the area wide, town specific parking reviews the Council is
committed to replacing its old stock of off-street Pay and Display car park
ticket machines. It is planned to install machines that allow payment by cash
and cashless method as well as providing more detailed information on usage
via wireless connectivity. This will help the Council manage its car parks in a
more efficient manner.

The Council is also looking at introducing charges in its off-street car parks on
days and times of the week not currently charged. This reflects the need to
generate income to pay for parking services and, in most cases, reflects the
fact that on Sunday and Bank Holidays there is considerable use of car parks.

The Council is also looking at different ways in which people can pay for off-
street car parking. In Royston the Town Centre Manager has facilitated a
subsidised pre-paid parking ticket by way of scratchcards. The Council is
keen to explore how this may be rolled out to other towns and possibly to
allow business to subsidise or sell pre-paid parking tickets in a similar way.
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Appendix A

Principal on-street and off-street contraventions 2008/09

1. On-street
Contravention No. of PCNs Issued
Parked in a restricted street during
prescribed hours (yellow lines) 982

Parked in a residents parking place
without displaying a valid permit or 967
voucher

Parked for longer than permitted
832

Parked in a disabled person’s bay
without displaying a valid blue badge 623
in the prescribed manner

2. Off Street (Car parks)

Contravention No. of PCNs issued
Parked after the expiry of paid for
time 2477
Parked in a car park without clearly
displaying a valid pay and display 4099
ticket

Parked beyond the bay markings
190

Parked in a disabled person’s parking
space without displaying a valid blue 263
badge in the prescribed manner.
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APPENDIX B

On-street and off-street parking contraventions enforced by North Herts Council in 2009/10.

On-Street Parking Contraventions

Description Penalty
Charge Level
Parked in a restricted street during prescribed hours Higher (£70)

Parked or loading/unloading in a restricted street where waiting and | Higher (£70)
loading/unloading restrictions are in force
Parked in a residents' or shared use parking place or zone without | Higher (£70)
clearly displaying either a permit or voucher or pay and display
ticket issued for that place

Parked in a residents' or shared use parking place or zone Lower (£50)
displaying an invalid permit, an invalid voucher or an invalid pay &

display ticket

Parked in a suspended bay or space or part of bay or space Higher (£70)

Re-parked in the same parking place or zone within one hour* of Lower (£50)
leaving
Parked in a loading place during restricted hours without loading Higher (£70)

Parked for longer than permitted Lower (£50)

Parked in a designated disabled person’s parking place without Higher (£70)
displaying a valid disabled person’s badge in the prescribed manner

Parked on a taxi rank Higher (£70)
Stopped on a restricted bus stop or stand Higher (£70)
Stopped in a restricted area outside a school when prohibited Higher (£70)
Stopped on a pedestrian crossing or crossing area marked by Higher (£70)
zigzags
Car Park Contraventions
Description Penalty
Charge Level

Parked for longer than the maximum period permitted Lower (£50)
Parked after the expiry of paid for time Lower (£50)

Parked in a car park without clearly displaying a valid pay & display | Lower (£50)
ticket or voucher or parking clock

Parked with additional payment made to extend the stay beyond Lower (£50)
time first purchased

Parked in a permit bay without clearly displaying a valid permit Higher (£70)
Parked beyond the bay markings Lower (£50)

Parked in a designated disabled person’s parking place without Higher (£70)
displaying a valid disabled person’s badge in the prescribed manner
Parked causing an obstruction Higher (£70)

Parked in car park when closed Lower (£50)

N.B. The amount of the penalty charge and the decision as to whether a specific penalty is
higher level or lower level are both decisions for the Secretary of State for Transport.
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APPENDIX C

Statutory Grounds for Challenging a Penalty Charge Notice at Notice to
Owner and Appeal Stages

The alleged contravention did not occur
For example:

The signs and lines were wrong

The PCN was not served

The events alleged did not happen

The vehicle was entitled to park

loading/unloading was taking place

A passenger was boarding/alighting

A valid disabled person's badge was displayed

A valid pay-and-display ticket or permit was displayed.

| was never the owner of the vehicle in question/or | had ceased to be its
owner before the date on which the alleged contravention occurred/or |
became its owner after the date on which the alleged contravention
occurred.

The penalty charge exceeded the amount applicable in the
circumstances of the case.

This means that the council has asked to be paid more than is required by
law.

The Order which is alleged to have been contravened in relation to the
vehicle concerned is invalid.

The owner/keeper/hirer should explain why they believe the Order in question
is invalid.

There has been a procedural impropriety by the enforcement authority.

This means that the council has failed to comply with any requirement
imposed by the Traffic Management Act 2004, by the Civil Enforcement of
Parking Contraventions (England) Representations and Appeals Regulations
2007 or by the Civil Enforcement of Parking Contraventions (England)
General Regulations 2007 Regulations. The owner/keeper/hirer should set out
the statutory requirement, time limit or other procedural step with which they
believe that the Council has failed to comply.
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We are a vehicle-hire firm and the vehicle was on hire under a hiring
agreement and the hirer had signed a statement acknowledging liability
for any PCN issued during the hiring period.

The hiring agreement must be one which qualifies by containing prescribed
particulars. The name and address of the hirer must be supplied. The hiring
company is requested to supply a copy of the signed agreement.

The vehicle had been permitted to remain at rest in the place in question
by a person who was in control of the vehicle without the consent of the
ownher.

This ground covers stolen vehicles and vehicles used without the owner's
consent.

It could apply, for example, to a vehicle taken by "joy-riders". It does not
generally apply to vehicles in the possession of a garage or borrowed by a
relative or friend.

The motorist should supply a Crime Reference Number or Insurance Claim
Reference.

The Notice should not have been served because the penalty charge
had already been paid: (i) in full; or (ii) at the discounted rate set in
accordance with Schedule 9 to the Traffic Management Act 2004 and
within the time specified in paragragh 1(h) of the Schedule to the Civil
Enforcement of Parking Contraventions (England) General Regulations
2007.

The owner/keeper/hirer should indicate the amount of payment made and
when and how the payment was made and include a copy of any supporting
documentary information such as a receipt or bank statement.

If there are any other reasons why the Council should cancel the penalty

charge notice and refund any sum already paid the reasons should be
set out in full when representations are made.
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Appendix D

Principal Reasons for PCN Cancellation or Write Off — 2009/10

Valid pay and display ticket or permit produced 1846
Medical Emergency 38
Blue badge holder 535
CEO error 92
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APPENDIX E

North Herts Council
Financial Information - as at 31 March 2010

Total Income and (Expenditure) on Parking Account kept under Section 55 of the Road Traffic
Regulation Act 1984
(Relates to on-street activity only)

Total Income £ 240,179.72
Total Expenditure 547,264.09
Net Position 307,084.37

Breakdown of income by

source

Penalty Charge Notices 160,491.92
Residents Parking 79,687.80
Government Grant 240,179.72

Total Income
Annual and Cumulative Surplus (Deficit) on
parking account

31/03/2005 (£167,066.75)

(£167,066.75)

31/03/2006 (£171,576.44)

(£338,643.19)

31/03/2007 (£227,352.25)

(£565,995.44)

31/03/2008 (£155,964.81)

(£721,960.25)

31/03/2009 (£267,047.71)
(£989,007.96) Total deficit brought forward
(307,084.37)

31/03/2010
(1,296,092.33)
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Action taken with respect to a surplus or a deficit on the parking
account

Section 55 of the Road Traffic Regulation Act 1984 states that - 'at the end of each financial year any deficit
in the account shall be made good out of the general rate fund'.

The annual deficit in North Herts is made good by means of a transfer from the Council’s General Fund, into
which surpluses from the Council’s pay and display car parks will have been paid.

Details of how any financial surplus has been or is to be spent, including the benefits that can be
expected as a result of such expenditure

This is not applicable as North Herts does not make a surplus
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Glossary of Terms

Civil Enforcement Officer

Civil Parking Enforcement (CPE)

Decriminalised Parking

Enforcement (DPE)

Highway Authority

Owner Liability

Parking Authority

Traffic Penalty Tribunal
(formerly National
Adjudication Service)

(TPT)
Parking

Traffic Enforcement Centre (TEC)

Traffic Regulation Order (TRO)

An officer engaged in
enforcement under the
Management Act 2004.
called a ‘Parking Attendant’).
Parking enforcement undertaken
under the provisions of the Traffic
Management Act 2004 with effect
from 31 March 2008.

Parking enforcement undertaken
under the provisions of the Road
Traffic Act 1991 (January 2005 — 31
March 2008.

The local authority responsible for
management and enforcement on the
highway — in this case Hertfordshire
County Council. District councils in
North Herts enforce on-street under
an agency agreement with HCC.
Under the terms of the Traffic
Management  Act 2004 (and
previously the Road Traffic Act 2001)
the owner of a vehicle is liable for a
penalty charge, no matter who the
driver may have been on the day in
question. The owner is normally
deemed to be the person or company
whose details are held by the DVLA
although exceptions can arise.

The local authority responsible for
management and enforcement of
off-street parking — in this case North
Herts Council.

The administrative tribunal created
under DPE/CPE to decide appeals
against Penalty Charge Notices
issued by local authorities.

The administrative centre for the
registering of unpaid penalty charges
as a civil debt. Currently based at
Nottingham County Court.

A byelaw which grants legal authority
to most local authority parking
enforcement. Almost without
exception, a contravention does not
occur unless it is a contravention of a
valid Traffic Regulation Order.

parking
Traffic
(Formerly
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