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What was consulted upon? 

North Hertfordshire District Council (the Council) has made and subsequently having considered 

consultation responses now confirmed a non-immediate Article 4 Direction to remove the permitted 

development rights allowed under Schedule 2 Part 3 Class O and Schedule 2 Part 3 Class PA of the 

Town and Country Planning (General Permitted  Development) England Order 2015 (as amended) 

(GPDO).  These apply to the employment areas as defined by the emerging North Hertfordshire 

District Plan 2011-2031. 

Why has the Council introduced this Article 4? 

The Council has introduced an Article 4 Direction with the purpose of restricting ‘permitted 

development rights’ which allow for offices and light industrial buildings to be converted into 

housing accommodation without the express need for planning permission.  The Council’s Cabinet 

approved the making of this direction in January 2019. 

The Government introduced additional permitted development rights in 2013 and 2016, initially for 

a temporary period only, to allow the conversion of offices and other commercial buildings into 

housing through a “prior approval” process. Under the prior approval process, it is only necessary to 

show that a proposal is acceptable with regard to transport and highways, contamination risks, flood 

risk and noise impact.  Should proposals be acceptable, they then have approval to convert the 

building.  

Under this process the council are unable to consider other matters such as whether the site is in an 

area protected for commercial activities, the building is vacant, the standard of living 

accommodation or whether any affordable housing will be provided. The prior approval process can 

lead to the displacement of existing businesses and the Council considers that proposals to convert 

commercial premises into housing in key areas for employment should require the submission of a 

planning application. 

The Council wishes to manage such developments in defined employment areas.  This will ensure 

that business occupiers are not displaced where their accommodation is viable for its continued use.  

It is essential that planned developments identified in the Development plan are not potentially 

undermined. 

Legislation 

The Legislative process for consulting on and adopting an Article 4 Direction is set out in the Town 

and Country Planning (General Permitted Development) England Order 2015 (as amended) (GPDO).  

Article 4 of the Order provides Local Planning Authorities (LPAs) with the power to remove certain 

permitted development rights that are set out in the Order.  The procedure for publishing and 

confirming an Article 4 Direction is set out in Schedule 3 of the Order.   

It is stated that the Council must, as soon as practicable after an Article 4 Direction has been made, 

notify those affected by: 

 Local advertisement, 

 Site display at no fewer than two locations within the area to which the direction relates, 
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 Serving the notice on the owner and occupier of every part of the land within the area or 

site to which the direction relates unless the number of owners or occupiers with the 

affected area makes individual service impracticable. 

The notice must: 

 Include a description of the development and the area to which the direction relates, or the 

site to which it relates, as the case may be, and a statement of the effect of the direction, 

 Specify that the direction is made under Article 4(1) of the Order, 

 Name a place where a copy of the direction, and a copy of the maps defining the areas to 

which they relate, or the sites to which they relate, as the case may be, may be seen at all 

reasonable hours,  

 Specify a period of at least 21 days, stating the date on which that period begins, within 

which any representations concerning the direction may be made to the LPA; and, 

 Specify the date on which it is proposed that the direction will come into force, which must 

be at least 28 days but no loner than two years after the date referred to above. 

The Council must send a copy of the Article 4 Direction and notice, together with any map defining 

the area to which it relates to the Secretary of State on the same day that the notice of the direction 

is first published. 

In deciding whether to confirm a direction made under Article 4(1), the LPA must take into account 

any representations received during the consultation period.  It cannot confirm an Article 4 Direction 

until 28 days after the last notices have been served and published. 

On confirmation of the Article 4 Direction, the LPA has to inform the Secretary of State and also 

publicise this in a notice in a manner consistent with the notification of the Article 4 Direction being 

made. 

Steps the Council has taken to publicise the Article 4 Direction 

The council notified on the made Article 4 Direction as soon as practicable by: 

 Local advertisement in the Royston Crow and The Comet on 20 June 2019 (Appendix 1), 

 Site display at no fewer than two locations within the various areas to which the direction 

relates on 19/20 June 2019 (Appendix 2); 

 Writing to all of the addresses situated in the areas affected by the Article 4 Direction on 19 

June 2018.  A large number of units are in the employment areas in North Hertfordshire (as 

defined by both the existing and emerging Local Plan), however, the Council still considered 

it appropriate to serve individual notices on each owner/occupier of premises (Appendix 3); 

 Sending a copy of the Article 4 Direction, notices and maps of the affected area to the 

Secretary of State on 11 June 2019.  The covering letter can be seen in Appendix 4; and, 

 Making it available on the Council website on 11 June 2019.  

Representations were invited concerning the Article 4 Direction between 20 June 2019 and 11 July 

2019. 
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Response to the consultation 

During the consultation period (20 June 2019 to 11 July 2019) a total of one representation was 

received.  The representation was an objection to introducing a non-immediate Article 4 Direction to 

withdraw Class O permitted development rights for the Old Charlton Road, Hitchin employment 

area.  The objections were received from Powerhaus Consultancy acting on behalf of Bellborough 

Ltd. A summary of the representation together with a response to the issues raised is found later in 

this report.  The Council received no response from the Secretary of State. 
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Assessment of Representations  

Site  Agent/ 
Objector 

Issue Response 

Old 
Charlton 
Road, 
Hitchin 

PowerHaus 
Consultancy 
on behalf of 
Bellborough 
Ltd 

1. The Council has not evidenced 
why Class O permitted 
development rights should be 
removed for the area and why 
the loss of B1(a) use would 
particularly harm the 
employment land supply in 
Hitchin. 

1. Emerging Local Plan policy SP3 seeks to safeguard locally important 
employment sites throughout the plan period until 2031.  North 
Hertfordshire’s Employment Land Review concludes that the site can be 
regarded as an attractive site future office development serving Hitchin town 
centre.  The protection of office development at this site was deemed as 
important.  In order to give emerging Policy SP3 its required strength, 
designated employment areas should not be threatened by permitted 
development over which the Council has limited control.  A loss of 
Employment Space in Hertfordshire (February 2019) report commissioned by 
Hertfordshire LEP (produced by Lambert Smith Hampton) states that 4,683m2 
of office space was lost via permitted development rights to residential 
between 2013/14 and 2017/18. 

Old 
Charlton 
Road, 
Hitchin 

PowerHaus 
Consultancy 
on behalf of 
Bellborough 
Ltd 

2. The draft Local Plan (Submission 
2016) has not yet been found 
sound and may not be so. 

 
 
 
 
 
 
 
 
 

2. Large amounts of employment areas in the emerging District Plan are already 
currently employment or business use allocations in the adopted plan; should 
emerging polices not be found sound such land use allocations would remain.  
The site at Old Charlton Road is currently designated as business use in 
adopted policy.  The Inspector examining the Local Plan has written to North 
Hertfordshire District Council following the consultation on the proposed main 
modifications required to make the plan sound and at the time of writing no 
significant concerns over the employment policies, particularly SP3, have been 
raised.  The Council believes its employment polices best serve the District’s 
employment needs over the plan period.   
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Site  Agent/ 
Objector 

Issue Response 

Old 
Charlton 
Road, 
Hitchin 

PowerHaus 
Consultancy 
on behalf of 
Bellborough 
Ltd 

3. Evidence produced by Brazier 
Freeth indicating: 

 The occupational office 
demand in Hitchin and 
surrounding markets is 
dropping; 

 Hitchin’s office space services 
existing occupiers and does 
not attract newcomers to the 
area; 

 No demand for large office 
space in Hitchin; 

 Reconfiguration of two units 
on site is such that they could 
not be sub-divided for 
multiple tenants due to low 
level of rents achievable. 

3. The representation clearly states that the earliest lease that expires on the 
properties owned by Bellborough Ltd is February 2022 with 49,396ft2 of office 
space let until April 2027, demonstrating that there is evidence for 
employment use on the site well into the plan period.  North Hertfordshire’s 
Employment Land Review supports the safeguarding of the office use on this 
site.  In responding to the pre-submission consultation of the emerging Local 
Plan, the Hertfordshire LEP voiced concerns that insufficient employment land 
was allocated in Hitchin; bearing that in mind it is essential that allocated 
employment land is properly safeguarded. The Article 4 Direction does not 
preclude a future conversion or redevelopment of the premises. It simply 
requires that any such change is subject to a planning application and 
supported by any necessary and relevant evidence at that time. 

Old 
Charlton 
Road, 
Hitchin 

PowerHaus 
Consultancy 
on behalf of 
Bellborough 
Ltd 

4. The employment area is located 
in a location that is wholly 
sustainable. 

4. The location may be sustainable for residential development, however, as an 
employment site, the site benefits from strong access to local amenities.  The 
site was not promoted as a possible housing allocation  

Old 
Charlton 
Road, 
Hitchin 

PowerHaus 
Consultancy 
on behalf of 
Bellborough 
Ltd 

5. The evidence base for the 
emerging Local Plan is out of date 
and does not reflect the current 
office market trends.  

5. As discussed above, the Inspector examining the emerging North 
Hertfordshire District plan has raised no substantial concerns over the Plan’s 
employment polices or the supporting evidence base. 
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Site  Agent/ 
Objector 

Issue Response 

Old 
Charlton 
Road, 
Hitchin 

PowerHaus 
Consultancy 
on behalf of 
Bellborough 
Ltd 

6. North Hertfordshire housing 
needs are currently not being 
met. 

6. The Article 4 Direction does not stop any buildings from being converted to 
residential use; however, it would require the submission of a planning 
application for such a conversion to take place upon the confirmation of the 
Article 4 Direction.  Any such planning application submitted to the Council for 
B1(a) to C3 will be judged on its individual merits.   
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Next Steps 

In publicising the confirmation of the Article 4 Direction, the same steps will be undertaken as those 

that were made for the making of the Article 4 Direction.  The respondents that responded to the 

consultation will be informed specifically. 

Appendices 

Appendix 1: Advert of Article 4 Direction placed in the Comet on 20 June 2019 

Appendix 2: Example Notices of the Article 4 Direction on display 

Appendix 3: Letter sent to the owners/occupiers of buildings affected by the Article 4 Direction 

Appendix 4: Covering letter sent to the Secretary of State on 11 June 2019  
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Appendix 1: Advert of Article 4 Direction placed in the Comet on 20 June 2019 
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Appendix 2: Notice of the Article 4 Direction 
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Appendix 3: Letter sent to the owners/occupiers of buildings affected by the Article 4 Direction 
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Appendix 4: Covering letter sent to the Secretary of State on 11 June 2019 

 


