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Appeal Decision 
Site visit made on 4 July 2017 

by Graham Wyatt  BA (Hons) MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 2 August 2017 

 
Appeal Ref: APP/X1925/W/17/3172798 

Rose Farm, Codicote Road, Whitwell, Herts SG4 8AB 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Marcus Powell against the decision of North Hertfordshire District 

Council. 

 The application Ref 16/03115/1, dated 6 December 2016, was refused by notice dated 

27 March 2017. 

 The development proposed is a 2 bedroom house for a disabled person. 
 

Decision 

1. The appeal is dismissed. 

Main Issues 

2. The main issues are the effect of the development on: 

 The character and appearance of the area. 

 The setting of the nearby listed building. 

Reasons 

Character and Appearance 

3. The site lies outside of the settlement boundary of Whitwell and forms part of the 

countryside.  The appellant has applied to the Council to extend the settlement 
boundary to include the site.  However, the Council have not altered the settlement 
boundary at Whitwell.   

4. As a consequence, Policy 7 of the North Hertfordshire District Local Plan (the Local 
Plan) does not bear.  Policy 6 sets out where, in rural areas beyond the green belt, 
development may be acceptable.  The policy identifies criteria for acceptable 

development, none of which apply here.  The primary purpose of the Policy is to 
protect the character of the countryside outside of defined settlement boundaries 
from unplanned development. 

5. The site forms an open field to the northwest of Rose Farm.  An existing access 
would be utilised and the proposed dwelling would be sited behind an existing 3 
bay detached garage building.  The appeal site is open with fields continuing 

further north giving the site a distinct rural and spacious character.  The erection of 
a dwelling would urbanise the site and would erode the spacious qualities of the 
countryside. Moreover, the domestic paraphernalia associated with the occupation 

of the dwelling would add to this urbanising effect, which would adversely affect 
the character and appearance of the area. 
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6. I acknowledge that on the opposite side of Codicote Road is a row of dwellings 

which extend towards the centre of the village in a linear manner.  This side of the 
road has quite a different character and is clearly distinct from the appeal site in 
that, with the presence of dwellings and other domestic buildings, it does not 

possess its open and spacious character.   

7. Policy 29 of the Local Plan permits small scale housing to meet a proven need as 
an exception to Policy 6 and lists where a development may be acceptable. One 

such exception is where the occupation of a dwelling would be by a disabled 
person.  The Policy also makes it clear that the need must not be able to be met 
elsewhere, must be secured to meet those needs for the long term and must be 

visually sympathetic.  The dwelling would be occupied by the appellant’s son who is 
profoundly deaf.  The appellant’s planning application was supported by Action on 
Hearing Loss, his consultant surgeon and others, including an Office for Disability 

Issues document1.   

8. The appellant has approached the Council’s Housing Needs Officer to establish 
whether a suitable property for his son is available.  The Council confirm that one 

with facilities such as flashing lights linked to doorbells and fire alarms is not 
currently available.  However, the Council do suggest that the appellant contact the 
County Council as a grant may be available to fund the cost of future adaptions. 

9. From the evidence provided, the appellant has not considered any private housing, 
whether for sale or rent, that may be available and could be adapted to meet his 
son’s needs.  Moreover, there is no evidence that the appellant has taken up the 

Council’s suggestion to contact the County Council or whether a housing needs 
assessment has been undertaken, which was also suggested by the Council.  
Consequently, I can only give the appellant’s evidence little weight that the needs 

of his son cannot be met elsewhere.   

10. Furthermore, Policy 29 of the local plan also seeks to ensure that development 

proposals are visually sympathetic to the existing character of the settlement to 
which it would relate and does not detract from that character or the landscape 
around it.  I have found that the proposed dwelling would have a detrimental 

impact on the character and appearance of the area. 

11. I do not agree that the site is sufficiently shielded by landscaping and fencing so 
that the development would not be visible from public views.  Moreover, there is no 

guarantee that existing or even proposed planting would remain permanently to 
screen views of the dwelling. 

12. On the first main issue I therefore conclude that the proposed development would 

have a detrimental impact on the character and appearance of the area.  The 
development would therefore be contrary to Policies 6, 29 and 57 of the local plan 
which seek, amongst other things, to protect the countryside from development 

that would harm its character and appearance. 

Listed building 

13. The proposed dwelling would be sited adjacent to Rose Cottage which is a Grade II 

listed building.  The glossary at Annex 2 of the National Planning Policy Framework 
(the Framework) tells us that the significance of a heritage asset derives not only 
from its physical presence but also from its setting.  Paragraph 131 of the 

Framework emphasises the need to take account of the desirability of sustaining 
and enhancing the significance of heritage assets.  The listed building is a 

                                       
1 Office for Disability Issues.  Independent Living:  A cross-government strategy about independent living for 

disabled people, February 2008 
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designated heritage asset and paragraph 132 of the Framework states that great 

weight should be given to the asset’s conservation. 

14. Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 
requires that in making decisions on planning applications and appeals which 

affects a listed building, special attention is paid to the desirability of preserving 
the building or its setting or any features of special architectural or historic interest 
which it possesses. 

15. The appellant has provided a drawing to demonstrate the amount of development 
that has taken place at Rose Farm from 1989 to 2004.  This includes several 
extensions and alterations to the listed building and a detached garage building.  

Nonetheless, Rose Cottage is clearly read as a detached farmstead, associated with 
a small group of buildings and set within open countryside.  The more recent 
additions are reflective of the agricultural vernacular and relatively sympathetic to 

the setting.   

16. The appellant states that the proposed dwelling would follow the design of a rural 
barn, which was considered an acceptable extension to the listed building in 2001 

by English Heritage and the Council’s Conservation Officer.  In addition, the 
appellant maintains that the site already contains buildings and that there are 
other buildings in the vicinity of Rose Farm that were not deemed to harm its 

setting.  However, no other analysis of the significance of the heritage asset, as 
required by paragraph 128 of the Framework, has been put forward by the 
appellant. 

17. The proposed building is overtly residential in appearance as a result of the dormer 
windows, roof light, porch and chimney.  Furthermore, the development would 
urbanise an area of the site that is currently open and devoid of development.  

Although sited outside of the central core of the listed building it would still have an 
impact on its setting by eroding the openness and rural setting that surrounds 

Rose Farm, which is a key contributor to the significance of the listed building.  I 
am mindful that the Framework places considerable importance and weight which 
must be given to the desirability of preserving the setting of heritage assets, and 

any harm should require clear and convincing justification.  English Heritage’s 
acceptance of an extension to the listed building in 2001 is quite different to the 
detached dwelling before me and does not justify harming its setting. 

18. I have identified that the setting of Rose Farm would be harmed directly as a result 
of the proposed development, by eroding the rural setting that surrounds the 
designated heritage asset.  However, I find this harm to be less than substantial, 

and as result I must weigh it against the public benefits of the proposal, as 
required by paragraph 134 of the Framework.  The appellant has not advanced any 
public benefits as a result of the development.  Consequently, no evidence has 

been put forward that would outweigh the great weight that the Framework 
requires to be given to the conservation of heritage assets.   

19. On the second main issue, I conclude that the proposed development would harm 

the setting of the listed building.  The development is therefore in conflict with 
paragraphs 126 – 141 of the Framework and section 66 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 which requires, amongst other things, 

that great weight and special attention is paid to the desirability of preserving the 
listed building or its setting. 

Planning Balance 

20. The Council cannot demonstrate a 5 year supply of housing land.  Paragraph 49 of 
the Framework tells us that in such circumstances relevant policies for the supply 
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of housing should not be considered up-to-date.  Paragraph 14 of the Framework 

makes it clear that for decision-taking this means granting permission unless any 
adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies within the Framework taken as a 

whole.  However, specific policies are referred to under Footnote 9 to this 
paragraph, which include those relating to heritage assets. 

21. I recognise that the proposal would contribute to the overall provision of dwellings 

in the district, and would therefore have a small beneficial effect in terms of the 
social and economic strands of sustainability.  However, I have found that the 
proposed development would have a harmful impact on the setting of a designated 

heritage asset and that the planning balance set out in the Framework does not 
support the proposal; accordingly the presumption in favour of sustainable 
development does not apply.  As such, the proposal would not amount to 

sustainable development in the terms of the Framework. 

22. The appellant makes reference to a previous decision2 that dismissed an appeal for 
6 dwellings on the site. However, this decision was made before the Supreme 

Court judgment3 which clarified that if there is a shortfall in housing land supply, it 
does not matter if this is because of the policies which specifically deal with 
housing provision. It is the shortfall itself that that is the trigger for bullet point 4 

to paragraph 14 of the Framework and all relevant policies in the circumstances of 
the individual case must be considered.  Notwithstanding that the previous 
Inspector reported that, with reference to paragraph 215 of the Framework, the 

settlement boundaries within the district are out-of-date, I concur with his 
assessment that the site is within the countryside. 

Other Matters 

23. The appellant also makes reference to a recent application4 submitted to the 
Council for 40 new dwellings and further comments that it has been recommended 

for approval by Officers.  I have no details of this application and whether it 
actually benefits from planning permission.  However, a development of 40 homes 
would make a significant contribution towards the Council’s housing shortfall, in 

contrast to the single dwelling proposed.   

24. In considering this appeal I have also had due regard to the Public Sector Equality 
Duty contained in the Equality Act 2010, in particular the need to eliminate 

discrimination, advance equality of opportunity and foster good relations between 
those with protected characteristics and others.  Following careful consideration of 
these particular matters I am satisfied that the impact of dismissing this appeal is 

proportionate and justified. 

Conclusion 

25. For the reasons given above, and having regard to the development plan when 

read as a whole, I conclude that the appeal should be dismissed. 

Graham Wyatt 

INSPECTOR 

 

                                       
2 APP/X1925/W/16/3145309 
3 Suffolk Coastal District Council v Hopkins Homes Ltd and SSCLG; Richborough Estates Partnership LLP and 
SSCLG v Cheshire East Borough Council [2017] UKSC 37 
4 Application 16/03155/1 
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